
G R E G  A B B O T T  

June l 1,2007 

Mr. Rashaad V. Gambrell 
Assistant City Attorney 
City of Houston 
P.O. Box 1562 
Houston, Texas 7725 1-1 562 

Dear iMr. Gambrell: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282735. 

Tlie City of Houston (the "city") received a request for the civil service files, personnel files, 
and disciplinary information relating to four named officers. You claim that the requested 
information is excepted from disclosure under sections 552.101, 552.1 175, 552.130, 
and 552.147 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Section 552.101 excepts from disclosure "information considered to bc confidential by law, 
either constit~~tional, statutory, or by judicial decision." This section encompasses 
information protected by other statutes. You state that the city is a civil service city under 
ch;:pter 143 of the Local Governinent Code. Section 143.1214 of the Local Government 
Code provides in part the following: 

(b) Tlie department shall maintain an investigatory file that relates to a 
clisciplinaiy action against a fire fighter or police officer that was overturneci 
on appeal, or any documciit in thc possession of tlie department that relates 
to a charge of misconduct >:pinst a fire fighter or police officer; regarclless 
ofwi~ethcr the charge is sustained, only iii a file creatcd b y  th: department for 
tlic department's use. The department may only release information i n  those 
investigatory files or docuinents relating to a chat-ge of misconduct: 

( I )  to another law enforcement agency or firc ciepartment; 

(2) to the office of a district or United States attoriiey; or 

(3) i i l  accordance wit11 S~ibsectior~ (c), 
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(c) The department head or the department head's designee may forward 
a document that relates to disciplinary action against a fire fighter or 
police officer to the director or the director's designee for inclusion in 
the fire fighter's or police officer's personnel file maintained under 
Sections 143.089(a)-(0 only if: 

( I )  disciplinary action was actiially taken against the fire fighter or 
police officer; 

(2) the document shows the disciplinary action taken; and 

(3) the document includes at least a brief summary of the facts on 
wliich the disciplinary action was based. 

Local Gov't Code $ 143.1214(b)-(c). You explain that Exhibits 3, 4, and 5 consist of 
investigations by the city's Internal Affairs Division of alleged misconduct by the police 
officers at issue. You zssert that the allegations of misconduct in these investigations were 
sustained and disciplinary action was taken against the officers; however, you inform us that 
the information in these exhibits does not meet the conditions specified by 
section 143.1214(c) for inclusion in the officer's civil service personnel file. You further 
state that you have "forwarded the documents from Exhibit 3, 4, and 5 meeting the 
requiremenis of section 143.1214jc) to the appropriate officers' personnel files maintained 
under section 143.089(a).'" Based on your representations and our review of the information 
at issue, we agree that Exhibits 3, 4, and 5 are confidential under section 133.1214 of thc 
Local Government Code, and the department r:iust withhold them under section 552.101 of 
the Government Code. See Open Records Decision No. 642 (1996). 

Section 552.101 also encompasses section 143.089 of the Local Government Code. 
Section 143.089 contemplates two different types of personilel files: a police officer's civil 
service file that the civil service director is required to maintain. and an internal file that the 
police dep;rrtment may maintain for its own use. Local Gov't Code $ 143.089(a), (g). In 
cases in which a police department investigates a police officci-'s misconciuct and takes 
disciplinary action asainir an officer, i t  is required by section 143.089(a)(2) to place all 
invcstigatoi-y recorcls relating to the investigation and disciplinary action, including 
background documents such as complaints, witncss sta!emer;is, and documents of like ilature 
f ro~n indiviii~i;!!~ who were not in  a supervisory ci~pnciry, in the poiicc officer's civil service 
file rnaintaiiied under scciion 143.089(a).' Al7bott 1,. City of Corpus Clzristi, 109 

'you inkism us that you will direct the scqiiestor to the Huinan Rcsousces depnrtmcn! lilr inhimarion 
rcspoiisivc lo !Iris request [ha; has hcco ioiwariicd to the poiicc officers' peisoniiel file. See Iaocal Cuv't Code 
g 143.089(g). 

'~h:!ptcr 143 preszrihcs !l,c ioliowiiig types of disciplinary actions: rcii~oval, suspension, dcz~ioiirin, 
;tiid tiiiconipensated ~!uty. See I>ocaI Gi~v' t  C0.!c $5  143.051-143.055 
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S.W.3d 113, 122 (Tex. App.--Austin 2003, no pet.). All investigatory materials in a case 
resulting in disciplinary action are "from the employing department" when they are held by 
or in possession of the department because of its investig;!tion into a police officer's 
misconduct, and the department must forward them to the civil service commission for 
placement in the civil service personnel file. Id. Such records are subject to release under 
the Act. See Local Gov't Code $ 143.089(f); Open Records Decision No. 562 at 6 (1990). 
H:?l:;ever, information maintained in a police department's internal file p~trsu;int to 
sectiix 143.089(g) is confidential and must not be released. City of Snn Aizronio v. Texas 
Attor12ey Gen., 851 S.W.2d 946, 939 (Tex. App.-Austin 1993, writ denied). 

You inform us that Exhibit 2 is maintained in the police department's internal files 
concerning one of the named officers. Based on your representations and our review of the 
documents at issue, we agree that Exhibit 2 is confidential pursuant to section 143.089(g) of 
the Local Government Code and must be withheld under section 552.101 of the Government 
Coiie.' 

To conclude, the department must withhold the s~iblnitted information under section 552.101 
of the Govermnent Code in eor~junciion with sections 143.089 and 143.1214 of the Local 
Go~ernnient Code. As our ruling is dispositive, we do not address yoilr other arguments for 
exception of the submitted information. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For ex;~mple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
govel-nmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendardays. Id. 3 552.324(h). In order to get the full 
benefit of s ~ x h  an appeal, the gover~imental body must file suit within 10 calendar days. 
Id.  5 552.353(h)(3), (c). If the governmental body does not appeal this ruling and the 
governmental bociy does no: comply with it, then both the requestor and the attorney 
general have the right to file suit against tile governmental body to enforce this ruling. 
Id. $ 552.321 (a). 

If this ru!ing requires the governmental body to release all or part of the requested 
iiiformation, the governmental body is responsible for taking the next step. B a e d  on the 
statute, the attorney genemi expects that, upon receiving this filling, the goveriimental body 
\\:ili eithcr relcase tile public records pro~nplly pursuant to sectioii 552.221(a) of the 

3 We norc lhn t  scction 143.089(g) reijiiircs ;I policz departiricnt that rccei~cs a rcqucst Sor ink~rination 
iiiaintaiiiei! in n file iiiider section 143.08")g) 10 rclcr that !icrsi>ii I ( ,  tile civil ?i-vice dircccor or :lie iii:cctor's 
designee. 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requzsted information, t l~e  requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texcis Dep't of PLIO. Safet? v. Gilbrenrh, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informatior? triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this r~tling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Open Records Division 

Enc. Submitted documents 

c: Mr. W. Troy McKinney 
Schncider & McKinnzy, P.C. 
440 Louisiana, Suite 800 
Houston. Texas 77002 


