
June 1 I ,  2007 

Mr. Peter G. Smith 
Attorney 
City of Richardson 
P.O. Box 83 1078 
Richardson. Texas 75083 

G R E G  A B B O T ?  

Dear Mr. Smith: 

You ask whether certain information is subject to required piiblic disclosure unciei- tlie Public 
I~iiorination Act (the "Act"), chaptcl- 552 of the Governiiient Code. Your request was 
assigned ID# 284875. 

'The Richarcison Police Department (the "department") receiveel a request ior police reports 
pertaining to the requestor. You iiidicatc tli~it some of the requesteti i~iformation will be 
re1e;ised to the requestor but claiin tlmt the sub~r~itted iriiomutio~i is cscepted fi-orn disclostire 
under seetioils 552.101, 552.108. aiid 552.130 of the Goveiiimcnt Code. We have 
considered the exceptions you claim anti reviewed the subinittcd information. 

Section 552.101 of the Government Code excepts from disclosure "inforiiiatioii coilsidered 
to be confidential by law, either constitutional, statutory, 01- by judicial decision." Gov't 
Code $ 552.101. Section 552.101 encornpasses infor~natioii proteeled by other statutes. 
Sectioil 261.201(a) of the Family Cock provides as rollows: 

(a) ?'he following inf'o~-~-ii;~tiu~~ is confideiitial, is 11ot siibject to l>ublic release 
iindci- Chaptei- 552. Govei-iii~reirt Cotic. ~111el 111;ry be tliscioseii oirly ioi- 
~ L I I . ~ O S C S  ei~ilsistelii with this C O ~ C  i i~ ic l  ;~i>piicahle Seiiel-al OI-state law or under 
rules ~lclopted by all i~ivestigotiiig ngcncy: 

( 1 )  a report of alleged or suspcctcii abiise 01- 11egicci iii;icIc ~intlei- this 
c1i:ipter and the ideniiiy of tlic PCSSOII miikiiig the report: and 

(2) except as otherwise provided in this section. tlrc files. reports. 
I-ecords, conirn~iiiicatiotis~ auiliotapes. viitcotapes, ;iiiil woi-king papers 
used or devclopeci iii an ini'estigatioii ~~i?ilci- iiiis chaptei or i n  
prouidiirg scl-vices as :I i-csiiii oi' ail iii~esligaiioii. 
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Fam. Code $ 261.201(a). You claim that the one of the submitted reports pertains to an 
investigation conducted under chapter 261 of the Family Code. Upon review, we agree that 
the report at issue, which you have marked. consists of files, reports, records, 
communications, or working papers used or developed in investigations of alleged child 
abuse. See id. $8 261.001(1) (defining "abuse" for the purposes of chapter 26 I of tlie Family 
Code). Thus, we agree that this report fails within tile scope of section 261.201(a). As you 
do not indicate that the department has ;idopted a rille that governs tlie rcicase of tliis type of 
information, we assume that no siicli 1-tile exists. Criveil !hilt assuinptioii. we conclude tl-iat 
the tlepart~nent must withhold thc I-epori that you have iirarked in its entirety under 
section 552.101 in conjunction with sectio~r 261.201 ofttie Farr~ily Code.' See Open Records 
Decision No. 440 at 2 (1986) (addressing predecessor statute). 

You claim that the remaining submitted information is excepted from disclos~it-e under 
section 552.108(a)(2) of the Government Code. This section excepts fi-om tlisclosure 
information concerning an investigation that concluded in a resiilt other than conviction or 
deferred adjudication. A govern~nental body clairni~ig section 552.108(a)(2) must 
demonstrate that the requested information rei;ites to ;I CI-iminai investigation tl-iirt has 
concluded in a final result oilier than a conviction or deferred atljudicatioir. You state that 
the remaining information pertnirrs to cascs that co~iclucied in resitlts other than conviction 
or deferred adjudication. Therefore, we y r e e  that section 552. 108(a)(2) is :ippiicablc to the 
remaining information. 

However, section 552.108 does not except from disclosure hasic information about an 
arrested person, an arrest, or a crime. Gov't Code $552.108(cj. Basic iiifo~matioir refers to 
the information held to be public in Hot~stoiz Citro~iicle. Thus. with the exceptioii of the 
basic front-page offense and arrest information. which Inlist he I-elcased, the departriieirt may 
withhold the remaining information under section 552.108. 

In summary, the department must withiloid tile ~scl~ort tlint yoti Iravc nini-kctl iii its cirtircty 
under section 552.101 of the Governir-iciit Code in  coiijunctiori with section 261.201 of the 
finiily Cotlc. Other than basic inforination, wliicir n?Lt.st hc rcic;iscd. t l~e tlep:irlme~r! m;1y 
withhold the remaining ii-iformation ~111dei- scctiolr 552. IOS(a)(Z) of tlic Grovel-niiiei~t (:ode. 
As our ruling is dispositive, we do not address your- remaining ai-giinicnts. 

This ruling triggers important deadliiies regarding the rigl1ts anil rcsponsibiliiics of tlic 
governmental body and of the requestor. For exu~nple, gover~ii~rcntal bodies are prohibited 
from asking thc attorney gcneral to rccoiisider this ruling. Gov't Coiic 552.30l(f). If the 
governmental body waiits to challenge tliis ruling. tiic govcriiiiicntal body ii-iust appecil by 

'we nilre tiiat if the iiivestigaiioti l i ; i  hwir l-elcricd iir ilic i)cji:irtiriciii ( 1 1  i'ainily :itid i'ri,icctivc 
Sel-viccs (lhc "dcpat-lmenl"), n parcni o r  i~ilici Ieg;~l l-cpl-csetitarivc ill :I cliilil ii.111, i h  ;i l-eiiiie\tiri iiiiiy iic ciiiitlcii 
I C )  ;icccss to  the dcp;vtment's records. 1';iiii. (li~clc 5 261 ,201 (g) .  
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filing suit in Travis County within 30 calendar days. In'. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body Inlist file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
~overnmental body does not comnlv with it. then both the requestor and the attorney - . - 
general have the right to file suit against the govci-nmet~rcil body to enfot-ce this r~lling. 
Id. 8 552.321(3). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governtnental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
I-equestor should report that failure to the attorney yeller-al's Open Government 1-lotline, 
toll free, at (877) 673-6839. The reijiicstor n~ny :iIso file ;r ccti11pIair1t with the district or 
county attorney. I d .  3 552.321.5(e). 

If this ruling I-equires or pertnits the governmentr~l body lo w~itliliold all or some of the 
requested information, the requestor can appeal that decision by suing the gouernmental 
body. Id. 5 552.321(a); Texus Dep'/ of' P~th. Stfi<ty v. Gilhi-eaiii. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release ~Sinformation triggers certain proceciiires foor 
costs and charges to the requestoi-. IS I-ccords are released in con~pliance with this rulit~g. be 
sure that all charges for the informa~ioii at-c ;it or briow the legal ;iii-iour~ts. Questions o r  
complaints ahout over-cl1:irging niiist bc tlisected to Haciass;il-i Scliloss ;it the Ofilcc of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has qiiestions or cot-i~ments 
about this niling, they may contact out- office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calenciar days 
of the date of this ruling. 

Sincerely, 

I,. Joseph Jaiiies 
Assist;int Attorney General 
Open Records Division 
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Ref: ID# 284875 

Enc. Submitted documents 

c: Ms. Suzy Rezk 
21 10 Apollo Road 
Richardson, Texas 75081 
(w/o enclosures) 


