
ATTORNEY GENERAL OF TEXAS 
.............. ..~-~ --  

G R E G  A B B O T T  

June 1 I ,  2005 

Ms. Meredith Ladd 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson. Texas 7508 1 

Dear Ms. Ladd: 

You ask whether certain information is subject to requirecl public disclosure ~li~tler the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 280800. 

The McKiiiney Police Departmetit (the "department"). which you represent, received a 
reqiiesi for reports regarding the requcstoi-'s childreir.' Yoii claiin that the requested 
informatioir is cxcepleti ft-otii tlisciosiirc nntlci- seciioiis .552.lOi i t ~ i i l  552108 of tlie 
(;o\,ernment Code. We Ihave coiisidcictl the cxcepiioirs ~1111 claiin airti ic\~iewed the 
submitteci representative s~iinple of ii~l'ortnatioi~.~ 

Initi;~lly, we note that aportion of tlie subinitted information is not rcspoiisivc to the instant 
request. lilformation that is not rcspo~isive to this request, which we Iia\,e mat-hcd, need not 
be released. Moreover, we do not ncldress such i~ii-ot-mation in  this ruling. 

2,4rt asui i ic  . , tliai the "rcpi~cscniaiiw sai11plc" I)! sccni-ils s i ~h i i ~ i i i c t l  io  i l i is i!il'icc is isiily reprcsciriativc 
01' ilrc reilucsred rccoids as a wlioic. S<,c Ojici i  Rccoi-cis Uccisioir Nos. 499 ( l')'iS). 497 (1988). 'Tliis opci1 
i-ccorc!s lcttcr docs not rcacii, and ilicreiore d i m  i i i ~ t  a i i i l i i is i~c the w i i l i l i o l d i~~g  ol'. any oilier rcijitcsicd rccosiis 
to l l ic cxicnt rl iai iliosc seci!rds coiitaiir suhstniitially ilil'1'crent typcs i ~ t '  i i i l '(~rii iotioii ili;iii ili;it si~hini i ted 11, this 
<>sficc, 
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We next address your arguments for the remaining submitted information. Section 552.101 
of the Government Code excepts from disclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Codc 8 552.101. 
Section 552.101 encompasses infortnation protected by othel- statutes. Section 261.201(a) 
of the Family Code provides as follocvs: 

(a) The following inibr~liation is coirfidentiai; is not s~~l>.ject to pirblic release 
irnder Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or uncler 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the repot-t: and 

(2) except as other.\t.isc j~r-o~,itieti i n  ttiis .sccIioci. tire files. ii.ports. 
records, coiiiniui~ic:iiioiis. aiitliot>il~es. vidcotaper. nnci i\.orkiiigpa1>ess 
used or developed iii :iii investigation undei- illis cli:~pter or i n  
providing services as a result of an investigatioi?. 

Fam. Code 8 261.201(a). A portion of the submitted information ~ 1 ; ~ s  used or developed in 
investigations conducted under chapter 261 of the Family Code. You state that the 
department has not adopted a rule that governs the release of this type of inihmiation. 
Therefore, the information at issue is confidential pursuant to section 26 1.20 1 of the Fainily 
Cocie. Set, Open Recoi-ds Decision No.  440 at 2 ( 1  986) (picdecessor statuicj. Accordingly, 
the depart~nent miist witiiholii this i~tforli~atiol?. ivhicl~ ivc liavc irinrkecl. froin tlisclosiire 
under section 552.101 of tlic C;ovei-ni~ient Code :IS iiiforni;itioii made coi~ficiciitiai hy law.' 
However, the tlepartrnent has not demonstrateti that tile I-cninining infoi-mation was used or 
developecl pursuant to an investigation iiiider cli:~pte~- 261 of the Family Code. Srw Fam. 
Code 5 261.001(1)(C) (defining "ab~rse" to exclude "reasonable disciplinc by a parent" for 
pulposes of section 26 1.201). Therefore, thc remaining information may not be withheld on 
this basis. 

You claim that the rcrnaining infol-mation is exceptcd from clisclosui-e undcl-sectio~? 552. 108 
of the Government Cotlc. Section 552.108(a)(2) cxcept  1'1-om clisclos~ise iirfol-rnntioii 
concerning ail investigation tlint concliicled i i r  a i-ciiilt otlrei- tliaii coii\,ictioii or 
clefel-I-ed ;~djutIic;~tioi~. Gov't Cotlc 5 5.52.IOSi:i)12). :I po\~ci-iri~~c~ital hotly clai~-iiing 
section 552.108(a)(2) must deiiicriisti-ate ti1;ir ilie ~seqiicstccl i~iior~ri;rtioi~ r-el;itcs to a ci-imiiial 

'We iioie, however. that iftlic Texas Dep;rsiineiit iil'Farnily aiid Protective Services 112s ci-c;iicd a file 
(in this alleged ahusc, tire child's parciii(s) m;iy liavc the st:~!ntory sight to rci'ieiv that file. Sr.e L';iiii. Codc 
$ 261.201(g); Act i,l'Juric 2, 2001, 78111 Lcg.. I I S ,  cli. 198. 5 1.27. 2003 Tcx.  S c s .  1 . a ~  Scsv  01 1 .  641 ("A 
reiercnce i i i  law ti, the Dcpartmcnt i~il '~otcctivc nnil  1Icgulz.iory Scivicc iiicons tile 11cp:irtriieili iil'i:aiiiily and 
i'i-oteciii,c Seiviccs."). 
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investigation that has concluded in  a final result other than a conviction 01- deferred 
adjudication. You state that the remaining information pertains to criminal investigations 
that concluded in results other than conviction or deferred adjudication. Therefore, we agree 
that section 552.108(a)(2) is applicable to this information. 

However, section 552.108 does not except from disclosure basic information about an 
arrestedperson, an arrest, or acrime. Gov't Code 5 552.108(c). Basic inforluxtion refers to 
the information held to be public in 1-Ioi(.storz C/ii.o~zicic, P~~hlisliirzg Co. 1:. City c!fHo~t.stcirz, 
53 1 S.W.2d 177 (Tex. Civ. App.-l-Louston [ 14th Dist.1 1975); \i,i-it ~-eriiii.i..e. pel- c.tri-i<ii?t. 
536 S.W.2d 559 (Tex. 1976). Thus. wiih tile exception of the basic front page ol'iense and 
arrest information. you may wiihliold the rernainiiig information from disclosure hased on 
section 552. lO8(a)(2) of the Governn~ent Code. 

In summary, the department must witlihold the infor~nation we 1i;lve rnarked under 
section 552.101 of the Government Code in  conjunction with section 26 1.20 1 of the Fa~niIy 
Code. Other than basic information, the department may withhold the remaining information 
under section 552.108(a)(2) of the Government Code. The remaining information must be 
released to the requestor. 

This r~tling triggers important deadlines regarding the rights and I-esponsibilities of the 
governmental body and of the requestor. Foi- example, governrnental bodies are prohibited 
from asking the attorney general to reconsider this tuling. Gov't Code \' 552.301 (I) .  If the 
governmental body wants to challenge this ruling, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. i\ 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file siiit witliiii 10 calendar days. 
Icl. $ 552.353(b)(3), (c). If the governn~en?al body does not appeal this rulitig and the 
governmental body does not comply with it,  then both the recluestor and the attorney 
general have the right to file suit against the got'ernmeiital body to e~ifosce this ruling. 
It!. $ 552.321 (a). 

If this ruling requires tile govcrntnztital hocly tc release all or pat-t of tlic reqiiested 
infor~nation. the governmental body is rcspoiisible for taking the next step. B;ised on tile 
statute, the attorney general expects that. upon receiviiig this ruling, the go~ernmcntal body 
will either release the public recortls pi-oinptly pursuant to sectio~i 552.221(a) of the 
Gover-nment Code or file a lawsuit cliallcnging this ruling put-suant to section 552..323 of tlic 
Government Code. It' the govel-nment;rI body Sails to do one oi' tliese things, theii tile 
irecluestor should report that t'ailurc lo the attorney general's Open C;ovel-nn~eiit Hotline, 
toil free, at (877) 673-6839, Tlie requesros lrlay also file a conipl;iint with the district or 
coiinty attorney. Id.  3 552.3215(c). 

If this I-itling recjuires or pet-iiiits tlic ~oves~imeiital body to withiiold all 01- sotne of i l~e  
req~~ested infor~nation. tlic requestor can appeal that decision by suing [lie go~~e~-nnicnt~kl 
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body. Id. $ 552.321(a); Texus Dep't of Pub. Safety V. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cerrain procedures for 
costs andcharges to the requestor. If records are released in  coinpliancc with this ruling. be 
sure that all cliarges for the information are at or below tire legal amounts. Questions or 
complaints about over-charging must be directed to Hadassair Schloss at tile Ol'fice of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questio~rs 01- comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280800 

c: Ms. Wendy Muilens 
3022 Republica de Cuba 1-307 
Tampa, Florida 33605 
(wio enclosures) 


