
G R E G  A B B O T T  

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, T e x a  75046-9002 

OR2007-07294 

Dear Mr. Mansi: 

You ask whether certain information is subject to requit-ed public disclos~ire under the P~iblic 
Information Act (the "Act"); chaptei- 552 of the Government Code. Your request was 
assigned ID# 280793. 

The Garland Police Depart~iient (the "department") received a recluest for information 
relating to a specified case. Yoii state that the clepartment has released some of the requested 
information but claisn that the remaining isifi>rmalio~i is exceptecl from ciisclosure under 
sections 552. 101 and 552.108 of the Govcrnmeiit Cotic. We have considered the exceptions 
you claisii and reviewed the s~ibrnitteci iiiforiiiation. 

Section 552. I01 of tlie Goveri~s~icnt Code excepts from public clisclos~ii-e "information 
considered to beconfidential by law; either constitiitional; st;ltutoi-y, oi- byjtidicial decision." 
Gov't Code 5 552.10 I .  Yo~i  i-aise section 552.101 i i i  coii~jiiiictioii with t11c coi1111ion-law right 
to privacy. Information must be withhcltl fi-om ilie piiblic iinc1e1- sectioii 552.101 i i i  

coi~,junction with commoi~-law 1~1.ivacy wlieii !lie iiiformatioii is !riglily iiitininte oi- 
embarrassing, s~ich that its release would be highly ol~jcctioiiablc lo a pel-son of ordinary 
sei~sibilities, and of iio legitimate public inlercst. Sc(, Iiir1ii.s. Foiiirtl. I:. T<,.'. Iiitlcis. Accitlc,iir 
Brl., 540 S.T.V.2d 668.685 (Tcs. 1976). Coininon-la\\! 131-iuocy protects the specific types of 
information that are lield to he in!iiii;ite or e~i~h;ii-sassing in  1rirlic.striiiI I~oiiii~liitioii. Set, it/. 
at 683 (iiil'oriiiation i-clatiiig to scxii;iI asstiiiii. i~sc~ii:iiicy. ineiital os pliysical nlxise i i ~  

workpl;ice. il1egitirn;itechildre~i. psycl~ioiric treatii~eni oliiiciit;iI ciisordci-. atteiiipictl siiicicle. 
and iiljuries to sexiial organs). 111 Open Records Decisioii No. 393 (1983). this office 
coiicludetl that. gciierally, only that iiil'oi-matioii \vlriclr either iiiciitiiics oi- teiitis to icicntif) 
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a victim of sexual assault or other sex-related offense may be withheld under common law 
privacy; however, because the identifying information was inextricably intertwined with 
other releasable information, the governmental body was required to withhold the entire 
report. Open Records Decision No 393 at 2 (1983); see Open Records Decision No. 339 
(1982); see also Mora1e.s v. Ellen. 840 S.W.2d 5 19 (Tex. App.-El Paso 1992. writ denied) 
(identity of witnesses to 2nd of sexucll harassnlent was liighly intiirrnte or 
embarrassing information and public ciid not have a Iegitiiriaie interest i i i  sucli inlhi-meition); 
Open Records Decision No. 440 (1986) (detailed ciescl-iptions of sel-ioiis sexual offenses 
must be withheld). However, in  ii1st;inces of sexual assault 01- atremlited suiciiie. where it 
is demonstrated that the requestor knows tlie identity of tlie victim. as well :is tlre nature of 
the incident, the entire report must be witlilreld to protect tlie victiiir's privacy. 

In this instance, the submitted information relates to an alleged sexual assault, and the 
requestor knows the name of the assa~~l t  victim. We helie1.e tliat. in this instance, 
withholding only identifying information fi-om the requestor u~oitlcl not preserve the victim's 
con~rnon-law right to privacy. Ho\vever, rhe rccjuestor indicates tlicrt she mcly repi-esent the 
victim. Thus, tlie requestor may have a rigl~t of access to tile submittecl information as the 
ai~thorized representative of the victim. See Gov't Code $ 552.023(n): Open Records 
Decision No. 48 1 at 4 (1987) (privacy theories not implic;ited when inciividual orautliorized 
representative asks governmental bociy to pl-ovide ini~'ormation concerniiig that indivitlual).' 
Therefore, if the requestor has a right of access under section 552.023 to the marked 
information, the department may not withhold any of the infor~iiation fioin ller on privacy 
grounds tinder section 552.101. If the requestor does not have a right of access under 
section 552.023, the ciepartment must withhold the submittcci iiiformatio~i in  its entirety 
under section 552.101 of the Govern~rieirt Cocle in  co~?juirction \\:it11 coinmoii-law 111-ivacy. 

'To the extent the requestor lras it I-ight of access to tiic suhiiiittcd iiifoi-meition ~lnder 
section 552.023, we address your 1-emairling ai-gi~~iients. Scction 5.52.10S(a)(l) of tlre 
Government Code excepts itom public disclosure "[i/iiSorn?:ition heltl by ;i law enforcement 
agency or prosecutor that deals with tile detection, investigation. or proseciition of ci-ime 
. . if . . . release of the information woiilcl intel-fere with tlic iletection. investigation, or 
prosecution of crime[.]" Gov't Cocle $ 552.108(a)(l). A goveiilinental body that cl;lims a n  
exception to disclosure under section 552.108 miist I-casonahly explain liow ;~ud why this 
exception is appliccihie to the inforii?atioil at issue. See it/. 8 552.301(e)( ] ) (A) ;  I<.T purtc2 
Prititt. 55 1 S.W.2d 706 (Tex. 1977). You state that t l~e srrhi-iiittcd iiiioi-mation relates to ;I 

pending case. You have marked i n  reti tile in!'oriri:~tioii i i r  tlic I-epcri-t that the ilepcirtmcnt 
seeks to \\~itliholci. 13ased on yout- repi-esentiitioii. \vc coilclutle tii:it ilic meti-kcd itifor~rration 

'Sectioii552,023(a) piosiilcsil iat "la) person os;~pcssoii's i i i i i l ios i~cd r c~h r~se i i i i l t i ~e  lias nspcci;rl sigh! 
Or, C~LLLSS. . . , . . bcytriid tlic r ighi o i t l i c  gciieral public. to iiiSoi-inatioti l icld hy a govcsiii~ieni;il lho(ly tli:ii sclaich to tlic 

lpcsson and tlrat is psotccted l io i i i  piihlic disclirsiirc 13) lows ii itciidcil ti, psoicci t11:ii pcrsoii's psiv;icy inicresis." 
( iov' t  Code $ 552023(a). 
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is excepted from disclosure under section 552.108(a)( I). See Horlstor~ Cl~ronicle P~th l 'g  Co. 
v.  Ci@ ufHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975); writ rgf'd 
n.r.e. per curium, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests 
that are present in active cases). 

In summary. to the extent the requestor does not have a right of access to the sub~nitted 
irifor~nation under section 552.023 of the Government Code, the department must ~vithhold 
the submitted information in its entirety uniier section 552. I01 of the Government Code in 
conjunciion with common-law privacy. If the requestor does have a right of access to the 
submitted information under section 552.023, then the department may withhold the 
information you have marked in red. The remaining information innst be released. 

This ruling triggers i~nportant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, gosernniental bodies a(-e prohibited 
from asking the attorney general to rccoiisider tliis ~-uIing. Gov't Coile 9 552.301(1-). If  the 
governmental body wants to challenge this ruling. the governmental hotly must appeal by 
filing suit in Travis County within 30 calendar days. Id .  8 552.324(b). In order to get the fill1 
benefit of such an appeal, the governmental body must file si~it  within 10 calendar clays. 
Id. 3 552.353(b)(3). (c). If the govez-iimental body does not appeal this r~iling ;inti the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this I-uling. 
Id. $ 552.32l(a). 

I f  this ruling requires tile goveinmental hotly io I-elease nil 01- part of tile I-equesteii 
infoi-mation, the governmental hody is I-esponsible for taking tlie next step. Bnsetl on the 
statute. the attorney general expects that. npon receiving this ruling. the govern~~ient;~i body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governinent Code or file a lawsuit cliallenging this ruling pursuartt to section 552.324 of tile 
Government Code. If the govcrnmentai body fails to do one of these things, ttien the 
recpestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. Tile requestor may also file a complaint with tile district or 
county attorney. Id. 8 552.3215(e). 

I S  tliis ruling recjuircs or pet-mits tlie ~ O V C I ~ I ~ I I I C I I ~ ; I I  body to \vitlil~oltl ;ill oi. oii ic  of  t h e  
I-eclt~ested ini~'ormation, the rccjitcstor can appeal t l ~ i r t  iiecisioti by suing the govci.niiieiit;il 
body. Iil. $ 552.321(a); 7i~ici.s 17(>11'/ o f  I3uh. Sr!fri. 1,. (;i/hi-c~iiiii. 842 S.W.2ii 408. 41 I 
(Tcx. App.-Austin 1992, no writ). 

Please rernelnber that under the Act the release oiinforliiation triggers certain pl-occdi~i-es for 
costs :~nd charges to the requcslor. If i-ecoriis are releaseti in compliance with this ruling. be 
sui-e that ;lil charges for the information at-e at or below the legal :nnounts. Questions or 
con?piaints about over-ch;trging must he dirccteil to Hatlassali Schloss at tile Officc of tiic 
Attot-ncy General at (512) 475-2497. 



Mr. Mark G. Mann - Page 4 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

z.@ + L. Jose h James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280793 

Enc. Submitted documents 

c: Ms. Julic Brown 
10 1 Roma Drive 
Garland, Texas 75041 
(wlo enclosures) 


