
G R E G  A B B O T T  

June l I ,  2007 

Mr. Rashaad V. Garnbrell 
Assistant City Attorney 
City of Ho~rston 
P.O. Box 368 
Houston, Texas 77001-0368 

Dear Mr. Gambreli: 

You ask whether certain information is subject to required public disclosure undel- the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 280612. 

The City of Houston (the "city") received two requests for fuel flowage reports fat- Eilington 
Field for 2005, 2006, and the first two months of 2007. Although the city raises no 
argulnents against disclos~ire ofthe suh~nitied ii~formatio~i. the city believes this information 
inay involve tile proprietary intci-csis oi' ii  il~il-d 1x11-ty. Accortli~igly. yo~i iiiior~li us. ant1 
1xovicic doci~ineiitation sho~vilig. tli:lt ~ L I ~ S L I ~ I I I ~  io scctio~i 552.305 oiilic GOVCI-1111ieiit C'OCIC. 
the city notified the interested tliinl party, Soiiihwcst Airl?oi-t Services; Inc. (,"So~~tii\vcst") 

. . 
of the request for information and of its right to subinit arguments explainiiig why the 
information should not be released, See Gov't Code $552.305 (pcr~liitting interested third 
party to sribmit to attorney general reasons why requested information should not he 
released); see cliso Open Records Decision Ko. 542 (1990) (determining that statutory 
predecessor to section 552.305 permits governmental body to rely on iliterestccl third party 
to raise and explain applicability of excepiioii in certain cii-cumstances). Wc have I-evicwed 
ilie subinittetl information. 

Wc note that an interested tliiril p~il-iy is :illoivcil ten bilsiiicss (lays ;liter ihe iliitc of  its reccipt 
of the govern~~lental body's irotice iiiider scctioll j52.305(~1) io subi~iit its reasons. i f  any. as 
to why information relating to that party shouid be withheld from public disclosure. Svc 
Gov't Code $ 552.305(d)(2)(B). As of the date of this letter, we have not received ally 
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arguments from Southwest for withholding any of the submitted information. Therefore, we 
have no basis to conclude that the release of any of the s~tbinitted information would harm 
the proprietary interests of Southwest. See, id. 8 55 1 .1  10(b); Open Records Decision 
Nos. 661 at 5-6 (1999) (stating that business enterprise that claii-i~s exception for corr~rnercial 
or financial information undei- sectioii 552.1 lO(b) must show by specific factiial evidence 
that release of requested inforination would cause that party substanti:il competitive 
harm), 552 at 5 ( 1990) (party must establish prima facie case that information is tt-atie secret). 
Accoi-dingly, we conclude that the city may not withhold any portion of tile submitted 
information on the basis of any proprietary interest that Southwest may have in it. and it must 
be released to the requestor. 

This letter ruling is limited to the particular records at issue in  this request and iiiriitetl to the 
facts as presented to us; therefore, this I-~11ing must not be relied upon as 21 previous 
determination regarding any otlrer records or any other circuii-istances. 

This ruiing triggers important deadlines regarding the rights :ind respo11sibilities of the 
government:ll body and of the requestor. For example, gover~ii~iental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30i(f). If' the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendardays. Id. 8 552.324(b). In order to get the f~tli 
benefit of s ~ ~ c h  an appeal, the governmental body must file sitit within I0 calendrrr days. 
lit. $ 552.353(b)(3), (c). If the governmental body does not appeal this ~uling and the 
governmental body does not coinply with it,  then both the requestor ant1 the attorney 
general have the right to file siiit ogiiir~st tlie govcrnnrentai hotly to cnfoicc this i-ding. 
Id. $ 552.32 I (a). 

If this ruling requires the governmelital hotly to reie;~se rtll  o r  pal-t of the rccjuested 
information, the governmental body is I-csponsible for taking the next step. Bascd on the 
statute, the attorney general expects that, upon receiving this I-uling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govet-nrnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 oSthc 
Goverrlinent Code. If the govcriiinei~ial body fails to do onc ot' these things. tlie~? tile 
requestor slrould report th;it hiliire to the attot-ney geiiernl's Open Goves1wie11t ilotline. 
toll hee. :it (8771 673-6839, 'I'he recjiicsio~- iiiay ;iIso rile ~i coriil~laiiit \\.it11 tlie tlisii-ict 01- 

county attorney. lil. $ 552.32 1 5(e). 

If this ruling requires or permits the govci-nrncntal hotly to ~vitliholtl :ill or- some o i  tire 
req~iested information, the requestor can appeal that decision by suing the goverriirlental 
body. Id. $ 552.321(a); Texirs Dep't oJ'Yrth. S ( ! f i i ,~  v. Gilht-ecitir, 842 S.W.2tl 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remeinher- that untler the Act the release ot'iiifoi-inatio~i ti-iggcr-s cei-Lain p~-ocetlu~~es Soi- 
costs and clr;lt-ges to tire I-cquesioi-. Iir-ecoriis arc sricasetl i n  ci~~iri~Ii:incc \\ i t11 this rulirig. he 
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sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this ruling, they may contact our office. Aitho~igh there is no statutory deadline for 
contacting us. the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Justin D. Go PAW- on 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280612 

Enc. Submitted documents 

c: Mr. William E. King 
Chief Executive Officer 
Southwest Airport Services, Inc 
I 18 1 I North Brantiy Road 
Houstoii, Texas 77034 
(wlo enciosiires) 

Mr. Scott Monroe 
Rocketman Aviation 
P.O. Box 973 
Scabrook, Texas 77586 
(w/o enclosures) 


