
June 12,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

G R E G  A B B O T T  

Dear Mr. Weir: 

You ask whether certai~i ii~foriiiutioii is su1,ject to retjiiirecl public discictsurc ui?dei- the 
Public Inforiration Act (the "Act"), cliaptei-552 of tlie Governniei~t Code. Yoiii- request was 
assigned ID# 28 1 189. 

The San Antonio Police Department (the "department") received a request for a specifiecl 
incident report. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitteti information. 

lilitially, we must addi-ess the ciepariiiieiii's obligations uiidcr section 552.301 of tlic 
Govcriiment Code, which prescribes tlie proceil~ires tliat a govcriiiiieiital hotiy I I I L I S ~  fnllow 
in asking this office to tiecide wliether requesteti ii~fol-iiiaiioii is cxcepteti 1.1-o~ii puhiic 
disclosure. P~irsurint to section 552.30l(b), a govei~l~n~enial hotly milst ask for a decision 
from this office and state the exceptions that apply within ten business days ofreceivii~g the 
written request. Gov't Code $ 552.301(b). Pursuant to section 552.301(e); a poves~i~i~ental 
body is required to submit to this office within fifteen business days of receiving an open 
records request a copy of the specific information requested or representative samples, 
labeled to iridicatc which exceptions apply to which parts of the documents. Set? id. 
5 5.52.301(c)(l j(,D). You state ):oil received tire rctjuct blai-cli 16. 2007. I-luwevei-. the 
departnient tiid not i-cquest ;I tlccisioii froiii this oiiicc or stihiiiit tile iiii~'ctriiiutioi~ at issue ~111 t i l  
Apl-il I I .  2007. Accordingly. we coiicliitlc that tile iicl~arii~iei~it k~ileii to coii~pl) \\'it11 tlic 
~xocecl~~ral requirements mandntctl hy scctioii 5i2..3Oi of tile Go\!el-iirnciit Code. 
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Pursuant to section 552.302 of the Government Code. a governmental body's failure to - 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the requested information is public and must be released ~rnless the governmental body 
demonstrates a compelling reason to withhold the information from disclosure. See id. 
(i 552.302; Huncock v. StnteBd. oj'lri.~., 797 S.W.2d 379; 381-82 (Tex. App.-Austin 1990, 
no writ) (governmental body inlist make co~npelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 3 19 (1982). Normally. a coinpelling interest is demonstrated when some other source 
of law makes the information at issue confidential or third-party interests are at stake. See 
Open Records Decision No. 150 at 2 (1977). Because scctioii 552.101 can provide a 
compelling reason to withhold info]-mation, we will ;iddress yc~ur cli~im regirding this 
exception. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to beconfidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code $ 552.101. This section encompasses information protected by other statutes. 
Section 552.101 of the Government Code encompasses section 261.201 (a) of the Farnily 
Cocle, which provides as follows: 

The following inforrnation is confidential, is not subject to public release 
~ ~ n d e r  Chapter 552, Governinent Code, and may he disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except ;is otherwise p~)viclccl in  this section. tile files. repol-ts, 
records, colnmunicatiotis, aucliotapes, videotapes; and working papel-s 
used or developed i n  an iiivestigatioii under lliis ciiaptei- or in  
providing services as a result of an investigation. 

Pam. Code $261.20 !(a). You indicate that the submitted information was used or developed 
in an investigation under chapter 261 of the Family Codc. See id. 8 261.001 (defining 
"abuse" and "neglect" for purposes of chapter 261 of the Family Coclc); see cilso id. 
$ 101.003(a) (defining "cl~ild" Ihr pul-poses of this scciioi~ as person under IS years of age 
wlio is not and has not heel] 111ci1-I-ied oi- wlio has not had tile clisahilitics ol'ii~iiiority removed 
t~'or general put-poses). Basetl on yotit- I-cpresel~tatiolis aiiil our ~revirw. \ve find that the 
sublnitted infortnation is ivitl~in iiie scope oi'sectioii 261.201 of the Falrrily Cotie. You have 
not indicated that the department has adopted a rule that governs thc I-ciense of tliis typc of 
information. Therefore, we assuinc that no sucli regulatio~i exists. Givcii tliai assumption, 
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the submitted information is confidential pursuant to section 26 I ,201 ofthe Fainily Code and 
must be withheld under sectioii 552. I01 of the Govern~iient Code.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This niling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney geiieral to reconsider this ruliiig. Gov't Code 5 552.30l(f). If the 
govern~nental body wants to challenge titis r~lling. the governmental hody must appeal by 
filing stlit in TI-avis County within 30 cirlcndar clays. ((1. 5 551.324(0). In oi-iler to set the full 
benefit of such an appeal, the goveriimenial body must file suit within 10 calendal- days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this n~ling.  
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or pal-t of the requested 
iiifol-mation, the governmental bocly is responsible for taking the next step. Based on the 
statute, the attorney general expects tiiat. up011 receiving this ruling. the gavel-nmental body 
will either r-elease the ptiblic I-ecoi-cis pi-onipiiy lxxs~iani to xction 552221(:i) o t  the 
Government Code or file a lawsuii cli:iIleiigi~?g this ~-iiiing pursuailt to sec~ioii 552.324 of the 
Government Code. If the gover~linentai body fails to do one of tllcse things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits tile governmental hody to witlil~olci all or some of the 
requested information. the I-equestor can appeal that decisioii by suing the govei-nmental 
body. Id. $ 552.321(a); Teicis Llc,ji't ofPlth.  Snj?iy 1;. Gilhi-ecitli. 8-12 S.W.2d 408. 41 1 
(Tex. App.--Austiii 1992. I I O  ~ \ ~ r i t r .  

Plcase reniernher that under the Act the release of iiiform:~tioi~ triggers certain procedures for 
costs and charges to tile requestor. If recorcls are released in compliance with this I-tiling, be 
sure that all charges for the infor~iiation are at or below the legal amounts. Q~iestions or 
complaints about over-charging must be directed to Hadassah Setiloss at the Office of the 
Attorney General at (512) 475-2497. 

'We noie tliai iiilie 'i'ea;ls I)cp:iiiiiiciii o i  l:aii,ily ; l i ~ d  I':oiccti\c Sc:vi;cs i i : i  cic;iicd :i lilt oil this case, 
iiic cliild's parciii(s) iiiay liavc ilic siatitioiy I islit i-csic,v itlc lilc. Scc f;;~iii. COLIC $ 261 .201(g!. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this nlling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1 189 

Enc. Submitted documents 

c: Mr. Gary Barnes 
P.O. Box 6314 
San Antonio, Texas 78209 
(W/O enclosures) 


