
G R E G  A B B O T T  

June 12,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Department 
1400 South Laruar 
Dallas, Texas 75212 

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
P~iblic Infonriation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 280868. 

The Dallas Police Department (the "department") received request for a specified incident 
report. You claim that portions or tile requested information at-e excepted from disclosure 
under section 552.101 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts froin disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses information protected by other statutes. 
Section 261.201 of the Fainily Code provides in pertinent part as follows: 

(a) The following infonnatioit is confidential. is 11ot subject to public release 
undei- Chapter 552, Govesitrr~cnt Code. ;ind niny he tiisclosed only ior 
purposes consistent with thiscode aiid applicable federal or state law or uncier 
rules adopted by an investigating agency: 

(1) a report of alleged or snspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 
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(2) except us otlierivise pro~icled i n  rliis scction. tile files. reports. 
records. commuiiications. oiidiorapes, vitleotapes, and working papers 
used or developed in an investigation under this chapter or iii 
providing services as a result of an investigation. 

Fam. Code 5 261.201(a). Upon review of the submitted information, we find that it was 
developed in an investigation of alleged child abuse. See id. $261.001(l)(E) (definition of 
child abuse includes indecency with a child under section 22. I 1 of tile Penlrl Code). Thus, 
thesubmittediliformation is within the scope of section 261.20 1 of the Fanlily Code and may 
be released only in  :lccoi-ciance wit11 tliat pi-ovisioii. You lia\>e iior int1ic:itcd that the 
department 1i1s adopted a I-ulz tiinr go\criis tile iseleasi: of  this rypc oSitiS(>rii>;iti~~l. Tlierefore, 
we assume that no such regulation exists. Ciiven tliis assuinption. \ve conclude that the 
submitted information is confidential pursuant to section 261.201 of the. Family Code and 
must therefore be withheld in its entirety pursuant to section 552. I01 of the Government 
Code. 

This letter ntling is limited to the particular records at issue in this request aiid limited to the 
facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other records or any otlrcr circunistaiices. 

This ruling triggel-s impor-t;liit ciiladlincs reg:li-tiirig the riglits ;ind rcsponihilities of tlie 
go\lernmental body and of the reqiicstor. POI- example. goveriimental bodies are prohibited 
from asking the attorney geiieral to reconsider this r~iling. Gov't Code 5 552.301 (f).  If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id.  i /  552.324(b). In order to get the f~xll 
benefit of such an appeal, the governmental body Innst file suit within I0 calendar days. 
I .  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then bolh the requestor and the attoiney genera! 
have the [sight to file suit against tile governrnental body to criforce this riiling. Id. 
$ 552.321(a). 

If this ruling I-equires the go\~e~-nmciit:~I body to release all or pari of the I-equested 
information, the governrnental body is responsible for taking tile next step. Based on the 
statute, the attorney general expects that, upon receiving this ruliiig. the govern~nental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Cocle or filc a lawsuit challenging this ruling pursuant to section 552.323 of the 
Government Code. If the governmeiital body fails to do one of tlicse tliiiigs. theii the 
requestor should report that failure to the attorney gencrai's Open C;overnnient I-lotlinc, 
toll free, at (877) 673-6839. The reijuesroi- niay also filc a coniplaint with the district or 
county attol-ney, Id. 5 552.3215(e). 

If this ~-uiing recli~i~-es or pci-inits tlie po\~ernnieiitiil body to witlil~old all or so~nc  of the 
requested inf'orinatioii, thc 1-cc1uesto1- call appe:11 th;lt decisioii by suing the govei.ninent;ll 
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body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
ahout this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280868 

Enc. Submitted docuinents 

C: Mr. Paul Reynolds 
Department of the Army 
Office of the Staff Judge Advocate. 108"' Division 
1330 Westover Street 
Charlotte, North Carolina 28205 
(wlo enclosures) 


