
G R E G  A B B O T T  

June 13.2007 

Mr. Leonard V. Schneidei- 
Ross, Banks, May, Cron 62 Cav~n.  P.C 
2 Riverway, Suite 700 
Houston. Texas 77056-19 18 

Dear Mr. Schneider: 

You ask whether certain information is subject to recjuired public disclosure tinder the 
Public Information Act (the "Act"), cih~rpter 552 of the Govei-irmcnt Codc. Your rccjucst was 
assigrled ID#28 i 13 I .  

The City of Magnolia (the "city"), which you represent, I-eceived a request for the following 
categories of information pertaining to two named individuals: (1) nurr~ber of hours worked; 
(2) number of overtime hours each day; (3) location of work; (4) number of vacation days 
or colnpt time used and (5) "how many units allowed to eat in To~uball." You state that you 
will release some of the responsive information to the requestor. You state that the city has 
no responsive documents with regard to items (3) and (5) of tlie request for information.' 
You further inform us that the city will redact social security ntimbei-s i n  the submittccl 
records pursuant to sections 552.1 17.5 and 552.147 of thc C;ovci-nment  ode.' Y ~ L I  claim 

'We  note the Ac t  docs not require a governmental body todisclosc inlormatioil tlhnt d id not exist when 
the request for inforii iation was rcceived. Econ. O/~puriirniiie.s [)el,. Coi-i~. v. Bli,sriitriiiiir~~. 562 S.W.2d 266 
(Tcx.App.-San Antonio 1978, writ disni'dj; Opcn Records i)ccision No. 452 at 3 (1986). 

'This oif ice has issued a previous determination allowing al l  governmciital hodies i o  red;ict certain 
pcrsonal information of peace officers undersectioii 552.1 l7(aj(2) oitlhe Govcriirnent Cotle. S i c  Open Records 
I lecision No.  671) (200 1)  (psevious dctcrminatioii rhac ~ i i v c r i i ~ i i e ~ i t i i l  body iir;iy withii i i ld i r i~ l i i c  :iddress, l iomc 
Icleplionc ii i i inhcr, pcncionl ccl1ui:rr phone nuinher. pci-soiinl p;igcr i i i i i~ ihcr ,  soci;lI scciisii?. i r ~ i i i i b c ~ ~  and 
i n i ~ r i i r a t i ~ ~ i i  that reveals wl ic t l~cr  i i~ t l iv id i in l  li:~s l';ii~~il) nici~riicrs. ol 'ai ly i ~ ~ ~ i i v i d ~ i ; i i  ~ I I O  iiiccis i lc l i i i i t i i i i i  ill' 
"[)"ace oi l iccr" .sot li!i~lIi iii ;rrlicIi 2. 12 oll 'cx;is C i ~ d c  i iSCr i i~ i in ;~I  l'roccdiiie \i ' i l l i i i i i t i icccsii. (>I icq~icst i i ig  
~ t t o rney  e i e ~  d e c s i i  IS t I c l l ~ c  c s c c t i i ~ ~  I I I ~  c i i ~  5 .  I 7 ;  I ) .  \Ye i i i ~ t c  ilia1 scctiiin 
5 5 2 ,  i47(h) o i t l i e  Covernirient Codc autii i~rizcs a ~ o v c r o i ~ i c i i t r ~ l  l iody to rcdact a l iv ing pcssoii's social ec i i r i t y  
iiuinher fi-on1 public relellse without thc necessity o f  requesting a (lecision iliiiii this ol'iicc i~ i i i i e r  [lie Ac t .  
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that the submitted information is excepted fi-om disclosure under sections 552.101 
and 552.108 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of information.' 

Section 552.108(b)(I) of the Government Code excepts from disclosure an internal record 
of a law enforcement agency that is maintained for internal use in matters relating to law 
enforcement or prosecution i f  "release of the internal record oi.notation woiild interfere with 
law enforcement or prosecution." Gov't Codc S 552.108(b)(1): see C i h  ofFort  Worth v.  
Cortyrz, 86 S.W.3d 320. 327 (Tcx. App.-Austin 2002. no pet.) (section 552.108(b)(l) 
protects information that, if releasetl. would permit private citizens to anticipate weaknesses 
in police department, avoid detection, jeopardize officer safety, and generally underinine 
police efforts to effectuate state laws). 

The statutory predecessor to section 552.108(b)(I) protected information that would reveal 
law enforcement techniques. See, eg . ,  Open Records Decision Nos. 53 I ( 1989) (release of 
detailed use of force guidelines would intei-fel-e with law enforcement), 456 ( 1987) (release 
in advance of information regarding locatio~i of off-duty police oificel-s woulii intel-fere with 
law enforcement), 413 (1984) (releaseofsketch s1iowingsecu1-ity nieasurcs to be usecl at next 
exectition would interfere with ILIW ent'orectirent). 409 (1984) (inl,~-mation regal-ding certain 
burglaries protected if it exhibits pzittcrn tlini i-cvc:~Is investigative tecliniques). 341 (1982) 
(release of' certain information froin Dcpartnient of Public Safety would interfere with law 
enforcement because disclosure would hamper depavtmental efforts to detect forgeries of 
drivers' licenses), 252 (1980) (statutory predecessor was designed to protect investigative 
techniques and procedures used in law enforcement), 143 (1976) (disclosu~-e of specific 
operations or specialized equipment directly related to investigation or detection of crime 
may be excepted). The statutory predecessor to section 552.108(b)(l) was not applicable, 
however, to gcnei-ally known policics and procedures. Sce, o.g., Open Recorcis Decision 
Nos. 53 1 at 2-3 (Penal Code provisions, common law rules, atid constitutio~iai li~nitatioris 
on use of ihrce not protected), 252 at 3 (governmental body failed to indicate why 
i~ivestigative procedures and tcclinicjues reijucsted wci-c any differc~rt fl-o~n those co~nnionly 
known). 

A governmental body that relies on section 552.108(b)(l)  nus st sufficiently expl;iin how and 
why the release of the information woiild interfere with law cnfol-cement and crime 
pi-cvention. Sec. Open Records Decision Nos. 562 at 10 (1990). 53 1 at 2 (1989). You assert 
that the release of tlie requcstctl ti~iie siicets wo~~l t i  interfcrc \\lit11 la\<; cnl'oi-cement by 
pel-mitting the public to know the schedules ai~il locations of law enforccmeiit oiTicel-s. 
Howevel-, liavi~ig considered your ;it-gutnei~ts, we conclude tlrzit yoti ilrlve fitileti to explain 

'We assiliiic that the "rcpresenrntive !,;~iiiplc" oircci~nls s ~ ~ h i i i ~ t t c d  l i i  illis oilicc is l r i i ly  scpsesoitaiivc 
ilic scqucsted rccnids ;IS a wliolc. S i c r s  s i  Nos, 4 l j . 7  ( I .  This (ijien 

records lctter docs n o t  reach, and il,cref(>re dc,cs lii i i  aiiiliosizc illc withlioliling ol. any otlrcr rcqiicsicd records 
to the exleni that ihose records coot;iio si~hstontially dilferciii types 01 '  inilirii~ati!in tiran lliat sutiii~ittcd 10 this 
oilice. 
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how or why release of any of the information at issue would interfere with law enforcement 
or crime prevention. Accordingly, the city may not withhold any of the submitted 
information under section 552.108(b)(1). As you make no other arguments against 
disclosure and the information is not otherwise confidential. the city must release the 
submitted information to the requestor. 

This letter ruling is limited to the particular records at issue i n  tliis request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a 111-evious 
determination regarding any other records or any other cii-curnstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are pi-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filing suit in Travis County within 30calendar-tiays. I(/. 5 552.324(b). In order to get the full 
benefit of such an appeal, the goverrimental body initst file suit within I0 calend~ir days. 
Id. $ 552.353(b)(3). (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it. then both the I-equesior and the attorney 
general have the right to file suit against the governnental body to enforce this ruling. 
id.  5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public rccoi.tls promptly pu~-siialit to section 552.221(a) of the 
Government Code or file a l;~wsuit challeiiging this r~iliiig pursu:ilit to section 552.324 of the 
Government Code. It' the govern~riccital botly fiiils to do one of thcse thiiigs, then the 
requestor should report tirat failure to the attorney general's Opeii Government Hoililie, 
toll free, at (877) 673-6839. The requestor lnay also rile a coinpiaiirt with the district or 
county attorney. id. $ 552.3215(e). 

If this ruling requires or permits the governinental body to withhold all or some of the 
requested information, the requestor can appeal that decisioi~ by sirir?g the govet-nmentnl 
body. Id. $ 552.32i(a); Texc1.s D(,p't ofi>111). Siifit? I , .  (;i/hrcctrh. 842 S.LV.2d 408, 41 I 
(Tex. App.-Austin 1992. iio ~vl-iti. 

Please remembel-that untlel- the Act tlic rciease of ii~for~riatioii triggcrs cei-tain psocciiures fol- 
costs and charges to the requestor. If records are released in coiripli;~ncc wilh this I-uling, be 
sure that all charges for the inforrnatio~r are at or belocv tire legal Lunounts. Questions or 
colnplaints ahout over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 175-2497. 

If the govcrnmerrtal body, the requestor, or any otlier pel-son has cjuestiolis or colrnncnts 
about this ruling. they rnay contact our o1~'fice. Aitliougll tliei-e is iio st:iiiitory de;~tlline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID#281131 

Enc. Submitted documents 

c: Mr. Richard Anderson 
P.O. Box 64 
Magnolia, Texas 77353 
(wlo enclosures) 


