
G R E G  A B B O T 7  

Mr. Pete Eckert 
Wolfe, Tidwell & iMcCoy, L.L.P. 
3960 Broadway Boulevard, Suite 205 
Garland, Texas 75043 

Dear Mr. Eckert: 

You ask wllethcrcertain infomtation is siibject to reiluii-ed public tlisclosure under the Public 
Information Act (the "Act"), chapier 552 of the Goveriiment Code. Your request was 
assigned ID# 285486. 

The City of Heath (the "tit)'"), which yoi~ represent, received a request for inforinatio~l 
related to a specified complaint. You claim that some of the requested information is 
excepted from disclosure under section 552.101 of the Government Code. We have 
considered the exception you claiin and reviewed the submitted infannation. 

Section 552.101 of t!ieC;ovc~~ciincni Cotlccscepis "ini~'bi-ination considcrrd 10 be co~~iitlerttial .. ,. by law, eithei- coirstit~itionai; ~iatutoi-y~ 01- by jiicticial tiecisioii. l ite T c x ~ i  courts have 
recognized the informer's privilege. See.4gitiiiir v. Stitlo, 444 S.W.2d 935. 937 ('Tex. Crirn. 
App. 1969). It protects from disclos~ire the ideiltitics ofpersoirs who rcpoi-t activities over 
which the governmental body has criminal or quasi-crimiiial lciw-cnforcciiient aiithoi-ity, 
provided that the subject of the inf(>rmation tloes not air-eady know the informel-'s identity. 
Open Records Decision Nos. 515 at 3 (1988); 208 at 1-2 (1978). The inforrncr's privilege 
protects the identities of inciividuals who rcport violations ofst;itutes to the police or siinililr 
law-enforcenieilt agencies, as wcll as those who report violations of statutes with civil or 
criiriil~al penalties to "aii~~iiirislr;iii\.c officials having o tliity of  inspcctioii or of law 
enhrce~nciit wiilriit theii- pariiciilar spliei.i.s." 0l)cn Rucoi-(1s Ducisioii No. 279 at 2 ( 198 I ) 

(citii~g Wigiiiore. Evitlcnce. 2374. cii 767 tMcNa~igIiiorr i-cv, eii. 1961 )). The I-cpoi-t iiiust 
be of a violation of ;I crimiiiai or civil statiitc. Spe Open Itecords Decisiori Kos, 582 at 2 
( 1  990). 51 5 at 4-5 (1988). Tile pi-ivilege excepts the informer's staieinent oiily to tile extent 
necessary to protect that informer's iilentity. Opcn Records Decision Xo. i l k a t  5 (1990). 
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You represent to us that the complainant reported a violation of the city's "comprehensive 
Zoning Ordinance." You further indicate that the city's code enforcement officer is 
responsible for enforcing the ordinance and that a violation of the ordinance is punishable 
by fines not to exceed $2000 per day for each day in violation. We conclude that you may 
withhold the information that we have ~narkedundersection 552.101 in conjunction with the 
informer's privilege. See Open Records Decision No. 156 (1977) (ntune of person who 
makes complaint aboiit anotlicr iiidi\.itinaI to city's iiiii~nni coiitrol ilivision is excepted from 
~iisclosure b) inforiiier'h pri\iIegc hi1  It~iig ;i iiill)riiiatioii I'LII-~iislietl tiisclose poteiitial 
violation of state law). The remaining inlosinatio~i lii~ist be reicased to tlie reij~~esio~-.  

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.30i(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b), 111 order to get the full 
benefit of siicii an appeal, the governmental body must file suit within 10 calendar days. 
Id .  8 552.353(b)(3). (c). IF the go\crlinie~itaI body tloes iiot appeal this I-uling arid the 
gavel-nmeiital body does iioi co~iipl) \ \ i t 1 1  i t .  tIic11 lhotli [ l i t  req~iestoi- ~ i ~ i c l  tlic ~itiorncy 
general have the right to file suit ~tg~tinst the go\~eriiriienttil hod) to eiiioi-ce this ruling. 
Icl. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a la~vsuit clinllenging this r~iling p~trstiaiit to section 552.324 of the 
Governmerit Code. If the governnieriial  bod>^ k ~ i l  to clo one of these things. tlicii the 
requestor- slioulii report tihat ihiliii-i. io ilic attorney gc~ii.riii's O ~ x n  C;over~iiiiciit Hotline. 
toll free, at (877) 673-6839. The I-cijucstoi- niny also file a co~iiplaint ~vitii tile tiist~-ict or 
county attorney. In! 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sollie of tlie 
requested information, the requestor can appeal that decision by suing the gavel-nmental 
body. Id. $ 552.321(a); Te-~ns Llep't of Pith. Scifity v. Gilhl-eof11; 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please re~iieinbertii~~t ~it~cier the Act the ~clctisc of iiiioi-iii:itioii trigget? ccri:iiii l>rocccii~~-es for 
costs and cli:ii-ges to ihc ~-ccjiicstor. I F  icci~riis arc r c l ~ a ~ c ~ l  iii cc)iiipIiti~icc \ \ i i i i  this riiiiiig. be 
sure tliat all charges for the iiiforiiiaiioii tire at oi- hclc>iv the lcgal a~iiotiiits. Q~icsiioiis oi- 
co~nplaints about over-charging ~iiiist be iiir-ected to l~latl:~ssaii Scliloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body. the requestor. or any other person has questions or comments 
about this nlling, they may contact our office. Although there is no statutory cieadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 285486 

Enc. Submitted documents 

c: Mr. Kenneth Cullins 
1020 Timberline 
Heath, Texas 75032 
(wlo enclosures) 


