
June 14,2007 

Ms. Julie Joe 
Assistant County Attorney 
County of Travis 
P.O. Box 1748 
Austin, Texas 78767 

G R E G  A B H O T T  

Dear Ms. Joe: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1008. 

The Travis County Sheriff's Office (the "slieriff') received a request for "every item that the 
[sheriff] has regarding and pertaining to [a named individual]" and a specific arrest. You 
claim that the requested information is excepted from disclosure under sections 552.101 
and 552.130 of the Government Codc.' We have considered tile exceptions you claim and 
reviewed the submitted information. 

Section 552.101 excepts from public disclosure "information considered to be confidential 
by law, eitherconstitutional, statutory, or byjudicial decision." Gov't Code (i 552.101. This 
exception encompasses information that is made confidential by statute. Criminal history 
record infonuation ("CHRI") generaied by theNationa1 Crime lnforrnation Center ("NCIC") 
or by the Texas Crime Infol-mation Center ("TCJC") is confidential. The federal 1.egu1ations 
allow each state to follow its individual law with respect to CllRI it gcnci-ates. See Gov't 
Code 8 41 1.083. Section 41 1.083 of the Govern~nent Codc deems confidential CI-IRI that 

'~ l t l iough you also raised sections 552.103; 552.107, 552.108. 552.1 1 1 .  and 552.137 ol. tile 
Covcrnrneiit Codc in your hrief dated April 10,2007, yoi~ have proiided no argun~eiits explaining liow tlicse 
cnceptiiins arc applicnhlc to tile siihiiiitled inlorination. Tlrcrcfore, \x,,e presume you :no liingci assert tlicsc 
cxceptioirs to disclosure. Gov'c Cod2 $5 552,301, 3 0 2 .  
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the Department of Public Safety ("DPS") maintains, except that the DPS may disseminate 
this information as provided in chapter 41 I,  subchapter F of the Government Code. See id. 
Sections 41 1.083(b)(l) and 41 1.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency [nay not release CHRI except to another criminal justice 
agency for a criminal justice purpose. Id. $ 41 1.089(b)(I). Other entities specified in 
chapter 41 1 of the Government Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 4 1 I .  See genercllly id. $ $ 4  11.090 - ,127. Furthermore, any CHRI obtained from 
DPS or any other criminal justice agency must be withheld under section 552.101 of the 
Government Code in conjunction with Government Code chapter 41 1: subchapter F, A 
portion of the submitted information constitutes CHRI generated by TCIC and NCIC. We 
have marked the information the sheriff must withhold pursuant to section 552.101 in 
conjunction with chapter 41 1 of the Government Code. 

Section 552.101 also encompasses the common-law right of privacy, which protects 
information if i t  (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to areasonable person, and (2) is not of legitimate concern to 
the public. I~zcfcrs. Folrrlrl. v. Tex. Inclrts. AccideiltBcf.. 540 S.W-.2d 668, 685 (Tex. 1976). The 
types of information considered intimate and embarrassing by the Texas Supreme Court in 
Ii~dilsrriiil Fo~iiicl~ztio~i included information relating to sexual assault, pregnancy, mental or 
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
ciisorders, attempted suicide, and injuries to sexual organs. Id. at 683. In addition, this office 
has found that the following types of information are excepted froin required public 
disclosure under common-law privacy: some kinds of niedical information or inrorrnation 
indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) 
(illness fi-om severe emotional and job-related stress), 455 (1987) (prescription drugs, 
illnesses, operations, and physical handicaps); personal financial information not relating to 
the financial transaction between an individual and a governmental body, see Open Records 
Decision Nos. 600 (1992): 545 (1990); and identities of victims of sexual abuse, set? Open 
Records Decision Nos. 440 (1986), 393 (1983), 339 (1982). Upon review, we agree that a 
portion of the infor~iiation must be withheld itnder common-law privacy. We have marked 
[lie information that the sheriff [nust withhold under scctioi~ 552.101 in conjunction with 
common-law privacy. We conclude that the remaining information is not confidential under 
cornition-law pl-ivacy and may not be withhelti uncier section 552.101. 

You also raise sectioii 552.130 of the Govcrnrnelit Code. Section 552.130 excepts from 
disclosure "information [that] relates to. . . a iiiotor vehicle operator's or driver's license or 
permit issued by an agency of this state [or] a motor vehicle title or registration issueci by an 
agency of this state." Gov't Code 5 552.130. Accordingly. the sheriff must withhold thc 
Texas driver's license iiurnbers you have tnarkeci pursuant to section 552. I30 of the 
Government Code. 
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In summary, the sheriff must withhold the CHRI information we have marked under 
section 552.101 in conjunction with chapter 41 1 of the Government Code. The sheriff must 
withhold the information we have marked under section 552.101 in conjunction wtih 
common-law privacy. The sheriff must withhold the Texas driver's license information you 
have marked. The remaining information must be released to the requestor.' 

This letter niling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
oovcrnmental body and of the requestor. For example, governmental bodies are prohibited D 

from asking the attorney general to reconsider this ruling. Gov't Code $ 552,30I(F). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. I d .  5 552.324(h). In order to get the f~ill 
benefit of such an appeal, the governmental body must file s~iit  within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the govern~nental body does not appeal this r~iling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
I d .  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government FIotline, toll 
free. at (877) 673-6839. The requcsior may also file a complaint with the district or county 
attorney. Id .  5 552.32 15(e). 

If this ruling requires or permits the gover~imcntal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmeiltal 
body. 161. 9 552.321(a); Texcis Dep't of Pub. S(fety v. Gilhr(xzt11, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under ihc Act the release of informalion triggers ccrtaiit proccdurcs for 
costs and chargcs to the requestor. IS records are released in compliance with this ruling, be 

'we tiore tlint you haw inarhcd a social sccurity number in rile subiiiittcd infornration. 
Section 552.147(h) of the Govcrnmcnt Code aiiiiiorizes n govcsnmental body to rcdact a living person's soci:!l 
secusily nuntbcr 1.soi11 public release without the necessity of rcqucsting a decision froin this office under the 
Ac1. 
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sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Joidan Johnson 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1008 

Enc. Submitted documents 

c: Mr. Chris Matthews 
3 112 Windsor Road #A345 
Austin, Texas 78703 
(W/O enclosures) 


