
ATTORNEY GENERAL O F  TEXAS 
-- 

G R E G  A B B O T ?  

June 14, 2007 

Ms. S. McClelian 
Assistant City Attorney 
City of Dallas 
1300 South I.,ninar 
Dallas, Texas 75215 

Deal- Ms. McClellan: 

You ask wlietlier certain information is su&ject to i-ecluii-cd piihlic iiisclosure riiitIc~- tlic 
Public Inforination Act (the "Act"). clinpter552 ofttie Govei-iiment Cotle. Your request was 
assigned ID# 28 1870. 

The D~illas Police Dep;rrtii?cnt (tile "department") recei\~cil a i-cijucst for ail iiii'ornic?tioii 
relatiiig to a specified iilciiient. You claiiin t1i:rt portions o l  tile s~ihini t t~t l  inl'oriiiatioii are 
excepted fi-oin disclosure undsr sectio~i 552.108 o l  the C;o\~e~-i~~iierit Cotlc. Wc have 
considered the exception you claiiii aird reviewed tile si~hiiiiiteci iiiioi-iiiaiioii. 

Initially, we iiotc the subinitted inl'or~iiaiion ii~cludes :i CRB-3 acciiicnt i-cpoi-t Soil?? 
completed pursirant to chapter 550 ofthe Traiisportntion Code. .Srr, 'iraiisp. Code 5 550.064 
(Texas Peace Office's Accident Report l'orni). Section 550.005(b) oS the Trniispoi-tation 
Cotie states that. except as provided by suhsectiori (c). accident repoi-is arc pi-ivilegctl and 
ciiiifideiitial. Sectioii 550.065(c)(4) pr-ovities for irelease of accideiit reports to a 1x1-ion wllo 
lxuvides two of'the l'olIo\ving tlii-cc j3ieccs oi'iiiior-in:rtioii: ( i ) tiale oitl,c accideiii: (2) iiiinie 
of ;illy persoli iiivoivcd iii  the accitic11t: ciiiti (3) specific locatio11 oi tile acciticiil. I t / .  
9 550.065(c)(4). Ilntic~r iliis ljrovisio~?. n govc~-i?nie~it;ii eiitity i h  rccjiiii-eti to i-clc;ise n copy 
of ari accident report to a persoil who pi-ovitles tile govcrnii~eiital eiitity \villi  two 0 1 -  ii~oi-e 
pieces of iiifoi-11,:itioii specified by tire sr;triile, I t / .  111 tliis i~~.sici~icc, t11c rc:(ii~cstor lii!s iiot 
1xoi)itied tile tlcjini-tnicrit will1 two cii 'tliu ti~iee i-zcjiiisite pieces oSiiiSoi-ir;;rrioii. ~I'lici~cl~c~i-c. tl1c 
siihniittcd CRR-3 i-rpori lorn? niust bi. \vitl?Iteitl iii~tlci- scclioii 550.065(bj. 

Section 552. IOX(a) oi'tlic C;ovci.iiiiieiit Cotle cxccpis froiri tiisciosirrc "ji]iihi-m;tiioii licitl by 
;! i ; i \ ~ j  cnforcelncnt ;tgcncy or prosccutoi- tliat deals \ \ ~ i t l i  ilic iictectioi?. iii\'cstigaiioii. or 
1jrosec~ition of ci-iinc . . . i f  ( I ) i-rlci?sc of'tlrc iiifoi-iiiatioii woultl iiitciieiw \%it11 tlic iiclectioii. 
iiivestigation. or pi-osccuiit)~~ of ci-iinc." o I I O i : ) (  I .  C;c~icsally. a 
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governmental body claiming section 552.108 must reasonably explain how and why the 
release of the reqiiested information would interfere with law enforcement. See id. 
$8 552.108(a)(I ), .3OI(e)(l )(A); see rzlso Enpnrte Prrlirt. 55 1 S.UT.2cl 706 (Tex. 1977). You 
state that the entire investigative file pertains to a pending el-iminal investigation. Based on 
this representation, we conclude that the release of this inSor111;iiion woiild interfel-e with tlie 
deleciion, investigation, or pl-oscculior? ot'crime. S?r Hoiisroii Ciit-oiiirir Pllhi'g To. I , .  Cilv 
i!fHoit,sroil, 531 S.W.2ti 177 (7'~s. Civ. Al)p.--iIoitsto~i j l i t i i  1)ist.j 1975). \vrit  rcf'd n.r.e. 
~?esctri.inni. 536 S.W.2tl 559 (Tcx  li17(>) (coiisi tleliiieatcs laiv eiil'i~i-ceri~ei~t interests ilicit are 
~ ~ 2 x 1 1 1  i n  ~~c t ive  citses). Tiiei-ciore. \vc iigree tliat scctioii .552.lOS(:i)( I ) is ;ipplicahle. 

Section 552.108 does riot, however, except i'ro1n I-eqtrireci piihlic disclosiir-c "hasic 
information about an arrested person, an arrest; oracrime." Gov't Code 9 552. 108(c). Basic 
information refers to the information held to be piiblic il l  1-loit.srori Chl-oriicle. 53 1 S.W.2ci 
at 185-86. Thus, with the exception of the b;!sic 1.1-on1 page offetlse anti irmest information, 
yoti liiay wit!iliold the investigative file fro111 disclosure h;iseti or1 scctioii 552. 108(a)( 1 ). We 
r~oie that the department h;~s the tliscrctioii ro rclease ;ill or par-I o i  this inio~-iii;itioi~ thal is not 
othe~rwise coniider~iial hy lais (;o.i,'r Coilc 3 552.007. 

In summary; tile tlcpartmciit iiiust \ v i t I i / i ~ l ( i  tile ClU-3  accitleiit rcposi foi-m pul-sii;int to 
sectio~l 550.065(b) ofthe Transportation Code. With thcexceptioi~ oibasic ii~ii,r-niaiioti. tlie 
department may withhold the investigative file pul-s~iant to section 552.108(a)(l) of the 
Government Code. 

'This letter ruling is limited to the particiiliir I-ccords at issue in this I-ccjuest and iirnitcd to tlie 
p . .  i ~ ~ t s  as preseiited to us: therefore, tliis rulirig niiist not he I-clicii iipoii as LI presioirs 

tletermir~ation I-egai-cling iiny oilier I-ccords or any other cii-c~~inst;iticcs. 

This I - i~ l i i i ;  ti-ipgci-s iri>poi-i;ii~t iic;itIliiie,s i-eg;~i-tiiiig t11c I-igliis i i i i t i  scs~~ot~sihilitics 01' the 
governmenial body arid of the reijiiesior. For cxiiii~j>lc. govesi~iiici~iai hotlics iii-e pi-oliihiiecl 
Froin asking the attorney gericrnl to t-ccoiisities tliis riiiirig. Gov't Cotlc 5 552.301(1'), If tile 
goverrl~rie~~ial body wants to cli;illei~ge this ri~ling. the govei-n~iiciitiil hotly rniist :~ppe;rl by 
filing suit in Travis County witliin 30 c;iiendat-days. Iri. i; 552.324(133. 111 c)i-tlcs to get tile SLIII 
bencfii of siich an appeal, the govet-timental body riiiist file suit witliin I0 calciidar ciciys. 
lii. 5 552.353!h)(3). (c). M'the govci-t~niental ibotly cloes rloi appeal t11is r~rling ;illti the 
g~'ern~nent;iI hody tloes tlot co~ripiy \\,it11 i i .  t11cr1 lhoili tlic scq~~cstos ;iiitl ihc ;iltoriiey 
genera1 lia\rc the riglit to l'ilc sitit :ig;iiiisi the govcrr~i~ieiiiiil 1)otIy io ciil'orcc lliis r~iliiig. 
I(/. 5 552.32 1 (;I). 

I f  tliis ruling rccl~iirci iiic ~iiveriitiiciital lioily to i-clcasc ;ill 01- part 01' tlic I-cij~icsicd 
inft~rrn;itio~i, the govern~~icntal boiiy is resporisible ibr taking tlic ~icxt step. t3aseti oil the 
statute, the attorilcy general expects that. iipon rccciviiig this riilitig. [lie go\'ci-ii~~~ent~iI i?otly 
ivill  either rclense ihc p ~ t h l ~ c  I-ecorils pron?ptly pursiiiint to scction 552.2211;i) oi' the 
Govei-nnient (.?ode or file a Ia~vsuit ch;iIlc~igi~~g this riiiing pui-s!t;i~it to scctio11 552.324 of tile 
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Government Code. If the governmental body fails to tlo one of tliese things, then the 
recluestor should report that fi~ilui-e to the attorney genet-;il's Open Goveriimeiit Hotlirie. 
toll free, at (877) 673-6839. The recjuestol- may also file a cornplaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the goverrimental body to ~vithliolcl all or some of the 
irequested information, tile requestor can appeal that ilecisio~i by suing rile govei-iimental 
body. Id. 5 552.321(a): ?i?xcis Dep'r ofPiih.  Su/cty v. Gilh,-ctrifll. 842 S.W.2cl 408. 41 1 
(Tex. App.-A~~stin 1992, no writ). 

Ple;ise reiiiei~rber that under the Act tlie release of infor~natio~r triggers certain procctiirres for 
costs anci cliarges to the requestor. If recot-ds are releaseci in complinnce ~ i t l l  ttiis r~rlitig, he 
sure that all cliarges for the information are at or helo~v the legal amounts. Questions or 
coriiplaints about over-charging lnilst be directed to Haciassah Schloss at tlie Office of the 
Attorney General at (5 12) 475-2497. 

I f  tile governriiental body, the recjuestor, or any other pcrsori has tl~~estiori.~ or con~r~rcnts 
ahoiit this ruling, they rnay contact our office. A l t h o ~ ~ ~ l i  there is n o  stntiitot-y tieirillitie for 
contacting us. the attorney general prefers LO recci\lc tiny comments ivitliiii I0 calendar days 
of tile ciate of this ruling. 

Sincerely, 

Melanie J.  Viliars 
Assistant Attorney General 
Open Records Division 

c: Ms. Mely Rodriguez 
1~;iv; Oi'fice.; of Dorningo Garciir 
400 So~iiii Zang Bo~~lcvard. 6"' I-'lool 
L)allos. 'l'tsas 75208 
(\\,/0 e11clos~lres) 


