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G R E G  A B B O T T  

June 14, 2007 

Ms. Teresa J .  Brown 
Senior Open Records Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75068-0358 

Dear Ms. Brown: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your recluest was 
assigned ID# 281 103. 

The Plano Police Departmeiit (the "tlepartment") receiveti it request Sor iiiforiiiation 
pertaining to a s1)cciiied incidciit as well as all calls to a spccificcl address. Yo11 state tliat you 
1i;tve I-eleasetl ;I portioii o i ~ i i e  i-cquesicil ii1i1riiiatioii. Yoii claiiii 1li:tt sos~ic oi'tlic s~~hmittetl 
iiiSosmatio~r is excep~etl Siniii t l isc Ios~i ie i1 i i i1~1-sect io i i  552, 10 l of'tlie C;o\>ci-iiiiiciit Codc. Uie 
have co~isidesed the exception you clniiii and I-evicwcd tile siihiiiitted iiiforniiition. 

Sectioii 552.101 excepts "information considered to be confidential by law, either 
constitutioi~al, statutory, or by juclicial decision." Gov't Code 5 552.101. Section 552.101 
encompasses t!ic doctrine oS comiiioii-law privacy. Coiiimoii-law privacy protects 
information if ( I )  the inforination contains lrighly intimate 01- eiiibarrassing facts the 
i~lihiicatioil of whicl~ tvoiild be I~igl~ly objcciionahlc lo a I-ca.son:il>Je persoil, ;ir>d ( 2 )  ilic 
inSorin;ttioi~ is not o i  iegitiiiiiitc concei-11 to tlic lx~biic. lirrlicsii-iizl Toiiiiil. I.. To~ai.s lizr11t.s. 
Act-iiletrt Utl., -540 S.\V.?iI (i(iS. 685  (1.c~. 1'1701 'I'lic typc 01 '  iiiii)siiiiiiioii coiisitici-rci 
iirtininte iiiiii einhasi-nssiiig by tlic '1'cs:is Supsciric ('oiisi iii liiiIic.sri-ii11 Fo~tiiilriti~~iz ii~cliiiictl 
inthrmaiioii I-ei~tting to sexii;i! assauit, jiicgnaiicy. siiciii:~i oi-phyical :ih~isc i i i  [hi: iuorik~~l:icc, 
illegitimate children, psycliiiiti-ic tre:iiiiicnt o f  nleiital disorders. aiteiiiplcd suiciclc, ;tiiii 

injuries to sex~iai organs. Id. In adtlitioit, tllis of ice has fouiiti tlrat sonic kinds o f~~ i rd ica l  
intbririatioii or information iiiilicatiiig clisahilitics or spcciiic illiicsses is exceptcci f 'ros~~ 
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required public disclosure under commoi~-law privacy. See Open Records Decision Nos. 470 
(I 987) (illness from severeemotional andjob-related stress). 455 (1 987) (prescription drugs, 
illnesses, operations, and physical I~ai~dicaps). 

Upon review, we determine that you must withhold the infor~nation that we have marked 
under section 552.101 oi' the Government Code in coi~junction with common-law priv:icy. 
We find that you have hiled to demonstrate that the rein;dnii?g i~~fovll~atioil is l~iglily intimate 
or embarrassing information of no legitirnr~te coiiceril to the piihlic. Tlius. coinmoil-law 
privacy is not applicable to the remaining iilf'ormation. 

We note that the reinaining infol-mation co~ltains ;i Texas license plate ~runibc~-.' 
Section 552.130 excepts from ciisclosure i~~fomr;~tioti tlint .'relates to . . .  a 111otor ~ e l ~ i c l e  
operator's or driver's license or perinit isstred by an agciicy of this state [or] a motor vel?icle 
title or registration issued by an agency of tl?is .st;~te." Gov't Cotie 5 552.130. ' r l i~~s .  the 
department must withhold the Texas license plate nuinbet- we ii;ive mat-ked under 
section 552.130 of the Government Code. 

In summary, yoii must withhold the ii?foriiiation we liave marked ~iiidel- section 552.101 in 
conjunction with common-law privacy, and the 'Texas l i ce~~se  plate nunlher that we have 
iiiarketi under section 552.130. The reinainiilg inforniation must be released. 

This letter ruling is limited to the particiilai- records ;ti issue in this request anti liir~itcd to the 
facts as presented to us: tl~erefore, this ruling n?ust not be relied iipon as ;I pi-evious 
determination regarding any other records or aiiy othci- cii-cunistanccs. 

'This ruling triggers important deadliiies regarding the rights anti respor~sihilitics of the 
governmeiital body and of tile requcsto~-. For example, gove~-~imentni bociies arc lirolribited 
Tram asking the aitomey gene]-ill to rccolisitlei- tliis ruling. C;ov't <.:ocie 5 552.30 l(1 ' ) .  If the 
governinental body wants to cl~allenge this ruling, tlie govcmnteiital liody inust appeal by 
filing suit in Travis County withi11 30caleridar days. 10. 5 552.323jh). In order to get the iiill 
hei~cfit of sue11 ;in appeal, the goverritiicnt~l boiiy ir~nst file sriit \ v i t i i i ~ ~  10 ca!ciiti;ir ti;iy.s. 
It!. $ 552.353(h)(3), jc). If the go\~ei-i~i~icntal body clocs inot ;ippcai this r~ilinp and t11c 
gavel-ni-i~eiii;il hody tloes not c~.iii~pI). \\.it11 i t .  tlicii Rolli tllc I-ccliiestor rintl the iittorlncy 
general have tile I-ight to file sitit ayaiiist ilte go\~ei-n111ciit;\I i)otly to c~ik~i-cc this ~riiiing. 
Id. 8 552.321(a). 

I f  this ruling I-equii-es the govcr-nmentai hody to rclcase ail or p;ii-t o i  tiic I-ccli~ested 
information, the goveunmental body is I-esl~oiisil)lc for taking tlic nest step. Uiisetl on tlie 
statute, tile attoi-ncy general expects that, upon receiviiig this ruliiig, ~ h c  gove~-nl~re~~t:il body 

lio!!y, Iiiii oi-din;ii-i!y \\,ill not raise otIii,s ~:xci.piik,ns. Ojxii llcci,i<is I)ck,isiolr Nos.  4': I i ! 087). 480 i I'iS71, 470 
(1987). 
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will either release the public records proinptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government I-lotline, 
toll free, at (877) 673-6839. The reqnestor may also file a coinplaint with the district or 
county attorney. Id. 5 552.3215(~). 

If this riding reqiiires or pel-mils the gavel-nnientai body to ~:ithhold all or some of the 
[requested inlormation, the requestor can appeal that tiecisioi~ by siring the govei-inmenial 
body. id. 3 552.321(a); Te,ii,.s D ~ J ' ;  q f P ~ t h .  Sr~ f2 ,~ .  1'. (~il1~1-i~riiii. 842 S.W.2ti 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remciziber that ~ ~ n d e r  the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If recol-ds arc released in compliance with this ruling, he 
sure that all charges for the infor~nation are at or below the legal a~nouiirs. Questions or 
coinplaints about over-chal-ging rnust be tlirected to Hadnssah Scliloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governinental body, the reqiiestor, or any oilier person lias cjuestioiis 01- coiiiinents 
about this ruling, they may contact our office. Alihough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coinlnents within 10 calendar days 
of the date of this ruling. 

Sincerely 

@A&;" 
Justin D. Ciortioii 
Assisiailt Attorney General 
Open Records Division 

Ref: ID# 28 1 103 

C :  Ms. 'fi-acy Zoblotsl;), 
44 16 Belvedere 
Piano, Texas 75091 


