
G R E G  A B B O T T  

June 14, 2007 

Ms. P. Armsirong 
Assistant City Attoi-[icy 
Criminal 1,aw and Police Sectioii 
1400 South Larnar 
Dallas, Texas 752 15 

Dear Ms. Armstrong: 

You ask wliclher certain iiilorri~atioii is sul>jcct to ~rccluircd piiblic disciosiirc under liic 
I'uhlic Intbrmaiion Act (tlie "Act"), chapter 5-52 ofillc Guvei.iriiieni Cotle. You!. lequcsl LI,;I.S 

assigned ID# 28 1045. 

The Dallas Police Department (the "dep:istmcnt") received a request for iiiformcrtion 
pertaining to a 1ia111ed ju\!enile. You ciain1 that t l ~ c  requested iolorinatioii is exceptcti fro111 
disclosure under sections 552.101,552.108, and 552.130of theGover111ncnt Code. Weliavc 
coiisitiered the exceptions yoii claim and reviewed tlie subiiiittccl infomation. 

Scciion 552.101 excepts 1.1-oin disclosure "inforni>ition coilsidered to be coiii'iiieiiiial by law. 
i:it!~ci-constitutioiial. siatiitory. or hy judicial decision." Gov't C'ctde 5 552.10 1 .  Tliis section 
ciicoi~~passes inioi-ination 111;1tic coiititle~itial by otiies st;~tutcs. Sectioii 58.007 oi'tiic F;iii?ily 
Code ~~iovitles i r ?  pal-I: 

(c) Except as prouidccl by S~ibscclioii (ti). Inw ciiforccn~ent records and files 
coricesning ;i cilild and i~ifor~nalion stored, by electronic irieaiis orothei-wise, 
cancel-ning the child froin wl~ich a record or file coiilcl hc generated may not 
be disclosed to the public and shall be: 

( I )  ifiiiaiiitaiiicti on paper or iiiicrof'ilii!. 1;ci)t seprir;ilc Si-0111 aciirli files 
;iiiil recoi-cis: 
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(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct fi-om coiltrols to access electronic data 
concerning aditlts; and 

(3) inaintaincd on a local basis only and not sei~t to a central statc or 
fedci-al depositury. except ;is provitlcti by Si~hclraptci- R. 

Fam. Cocie. 5 58.007(c). Sectioii 58.007ic) is applicnhle to I-ecoi-cis oi'jiivet?iie coi-itl~~ct i l i~ i t  

occurred on or after Septcinber I ,  1997. Scr Act of June 2. 1997.75th Lcg.. R.S., ch. 1086, 
$6 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision No. 644 
(1996). The juvenile must have been at least 10 years old and less than 17 years of age when 
the conduct occurred. See Fam. Code 51.02(2) (defining "child" for piirposes oi'Title 3 of 
the Family Code). However, section 58.007 is not applicable to iiiformation that relates to 
a juvenile as a coinplainant, victim. witness. or other involved party aind not as a suspect or 
offender. After reviewing the submitted inforn~ation, we find that most of i t  concerns a 
jiivenile who has riinaway, contluct wiiicli is \sitl~irr ilic scope o i  scction 5S.007. b S e c ~  id. 
3 5 1.03(b)j.3 J (tlefiniiig "coiitiiici icit!ic;ticiig a ncet! hi-iij~cc-i.isioii" to iiicliiile "tire \,oltint;iiji 
;ibscnce of a cliilti froin tllc ciiiltl's iloiiic \\:itIioiit ilic coiisciit of tire cliilil's JXII~CIIT (11. 

guardiai~ for a substantial length ofti~iie or witlioiit intent to rctui-n"). Tliiis; this iiri~'oriiiatioii. 
which we have marked, falls within the purview of section 58.007(c) of the Family Code. 
Since none ofthe exceptions to disclosure in section 58.007 applies, this informatioil is 
confidential purslialit to section 58.007(c) and must be withheld under scciioil552.1 0 1 of the 
Government Code. However, we find that i~icident report 0286553R identifies tile juvenile 
;is a victim, iiot as a suspect or oft'ciiclci-. Tlius. this inforiinatioi~ is not confiticiitial undcr 
section 58.007. :iiid it iiiay not bc Lvithiield iroiir disclosiire iiiidei- section 552.101 oil illat 
basis. 

Section 552. I O i  also ciiconipiisscs confitlcntiality piovisii~ils siiclr as scctioir 26 I .LO1 (a) o i  
tile Family Code, which provicics as follows: 

(a) Tire iollowiiig ii~iormatio~? is confidziriia!. i s  no: s~ii>jcct to public I-clcase 
under Cliaptcr 552, Governmctii Codc, atid may bc discloscd only foi- 
ptirposes coilsistent wit11 this code and applicable l'eclel.nl or state law or unties 
rules adopted by ;ti1 in\,estigatiiip agency: 

(2) except as othcr\vise pi-ovidctl in  illis section. the files. reports. 
I-ecords, conirnunic;ltions, aiidiot;ipcs, videotapes, anti iioiking p:rpers 
used or developed i i i  an investigation under this cliapicr o r  in  
pro\,idiiig services as a resi~lt of ;in in\scsiig;itioii. 
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Fam. Code 6 261.201(a). We find that incident repoi-t 0286553R was tieveloped in an 
ir1,estigation of alleged or s~ispecteil child abuse under Chapter 261 of the Fainily Code: 
therefoi-e, this information is withi11 the scope of section 26 1.201. See id. ij 261.001(1)(E) 
(definition oSchild abuse incl~ides sexual assault under section 22.01 I of the Penal Code): 
sce illso id. $ 101.003(a) (definin~ "child" for purposes of this section ;is person ~incler 18 
years of age who is not atid has not been married or who has not had the disabilities of 
minority removed for general purposes). However. the requestor is a Child Protective 
Services investigator; therefore, the confidentiality of section 26 1.20 1 docs not apply. See id. 
$ 261.105(a) (local or state law enforcement agency niust reier ch;ip~ei- 261 reports to the 

, ~ Department oS Fanlily ;\lid Protective Sei-vices). I lie tlepartinent iniisi ~Iici-chi-e release 
iiicidznt report 028655iR to tlie reiliicstoi-.I 

In summary, witli the exception or iiicident report 02S6553R. whicli lnust be rele;iseci to the 
requestor, the department must witllholtl the remaining siibrnitted itil'or~nutio~i under 
section 552.101 i n  coiljunction with section 58.007(ci of the Fanlily Cotle.' 

This letter ruling is  limiied to the pa!-ticiiliir records ;it issue in this I.cque,sl anti limited to the 
facts as presented to us; 1he1-efore, this ruling iiiust not he relied ~ipoii as a previous 
deter~ninatiol~ regarding any other records or any other cil-cuiiist;inees. 

This ruling ti-iggers important deadlines regal-ding tlic I-ights aiid res~~onsihilities of the 
governrneiital body and of the recjiiestoi-. For cx;iinl>Ie. gosei-nmcntal bodics al-e pi-oliihitctl 
from asking the attorney general to recor~sider this ruliiig. Gov't Cotlc 5 552.301 (0. If the 
goverliniental body wants to ciiallengc tliis ruling, the governmental body inlist appeal by 
filing suit in Travis County within 30 calclidar days. Id. 5 552.324(b). In orcici- to get the full 
benefit of such an appeal, the go\'ernniental body iniist file suit witli i~~ 10 calendar days. 
1 .  552.353(b)(3), (c). IS the govcrnlneiitai body does iiot appeal 111is ruling and tlie 
govei-n!nent;il body does not comply with i t .  theti both the r e~~ ies to i  zinc1 the iittoi-iiey geiier~ii 
Ilnve the I-iglit to file suit against the govcr~iiiic~ital botiy to cniorce illis i-iiliiig. lil. 
* - -  

>32.321(a). 

IS this ruling recjiiircs tlie go\-ci-~iiiiciital body lo i-cle:ise :ill or p:ii-i o i  l l~c  I-eij~iesletl 
ini'oriiiatioii. the ~ o ~ ~ I - I ~ I I I ~ I I ~ ~ ~  body is resi)i>iisihle ioi t;ikilig the next slej). Biisc(i oil the 
statute, the i~itoriicy genera1 expects tli;ii. Lipon ~ecei\iiig this iiiliiig, tlic govcriiiricr~tal botiy 
will either relezise the public rccortls promptly pursua~il to section 552.221(n) of the 
C;overnment Code or file a luwsiiit ch;illengiiig tliis i-uIi!ig piirsuaiit to sectioii 55x324 oStiic 
Governmciit Coile. IS the governiiicntal hotly Sails to tlo one of lliese tliiiigs. then the 

'i3cc~lllsc iI1c ~c<~ l i c s l~ , r  I,as il S I ~ I I I  0 s  :lGccss !t, l i l l ' ~ , l - l l ~ ; ~ i , ~ l 1 i  Il1;ll lllllcr\visc \ v O ~ I I ~ I  l,c C X C C ~ ~ ~ ~ C I  l'r<>111 

scIe;isc iiiiiici- llic Act, tlie ilcjiastiiicii! iiiiist ag;iiii scck a iiccisioii I'ioili ll i i> oiiiic ii i l  rcccivcs n scc1:ici Sor tllis 
iiil'c>riii;ition iroii! a dif'kici;i i-cquci!iii-. 



Ms. P Armstrong - Page 4 

requestor should report that failure to the attorney general's Open Goveriliiient Hotline. 
toll free, at (877) 673-6839. The requestor may also file a coinplaint with the district oi- 
county attorney. Id. $ 552.3215(e). 

If this ruliiig requires or permits the governmei~tai body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id .  552.321(a); T(!.lr(i.s I j c p ' i  of 1'1th. Safetv i.. Giihi-riltlz. 842 S.W.2d 408. 41 I 
(Tex. App.-Austin 1992; no writ). 

Please remember that under the Act the relel~se oi'iiiformation triggers certain l-rroceilurcs foi- 
costs and charges to the requestor. If ~secords are released in coii~pliance with this rulirig. he - 
sure that all cliarges for the information are at or below the legal amounts. Q~iestions or 
coinplaints about over-charging must be directed to Hadassah Schloss ;it the Office of tile 
Attorney General at (5 12) 475-2497. 

If the governinental body, the requestor, or any othev person has questions or coininents 
aborit this ruling, they may contact our office. Altlioiigh there is 110 statutory dentiline for 
contacting us, the attorney general prefers to receive any co~iirneiits withiii I O calendar days 
of the date of this niiing. 

Sincerely, 

Aries Solis 
Assistant Attorney Genet-al 
Open IZecords Ili\'ision 

Ref: ID# 28 1045 

Eric. Submitted docun~ents 

c: Ms. Angela Wingfield 
CPS Investigator 
'701 West 5 1" Strcct 
P.O. Box 149030 
Austin, Texas 787 14 
(wio enclosures) 


