
G R E G  A H I I O T ' I  

June 15,2007 

Mr. S.A. "Drew" Gibbs 
Assistant Coiinty Attorney 
I00 East Tyler Street, Room100 
Athens, Texas 75751 

Dear Mr. Gibbs: 

You ask whether certain information is subject to requii-ed piihlic disclosttre under tlic Public 
Information Act (the "Act"): chapter 552 of the Governillent Code. Your I-equcst was 
assigiied ID# 281 176. 

The I-lendcrson County Attoriiey's Office (the "county attorney") received a requcst for all 
tloc~irncnts related to two specified cause numbers aiid a copy of all doctirneirts aiid 
stateiiients regarding another specified cause ntimher ii~volving a iiailied iiltlividual. You 
state t1i;it yo~i  have rc1e:iscci a portion of tile req~iested infoi-mation to tlie requestor. You 
ci:iii~i tliat the rciiiaiiliilg ii~i'orrnatioii is excepted fi-om disclosure uncier seclioii 552.101 of 
the Govcmiiient Code. U'c have coilsidered the exception you claim and review~cd tlie 
siihmiited iiiforiiiatiori. 

Initially, we iiotc tli:~t the submitted inforiiiation contains acoui-1-filed ttocirineiit. i11for11l;rtioii 
filed with 21 court is generally a maiici- of public record under section 552.022(a)( 17: cti'tllc 
Govcrnmcn: Code and may only be withlield if expressly confidential under other law. Sre  
Gov't Ci>tle 5 552.022(a)(17). Ho\vcvcr, because scciioii 552.10i of tire Govci-iir~icirt Code 
is "otlici- law" for purposes ofsectioii 552.022. we will address your argiirneiit regal-cliiig this 
scclioii foi- hot11 tire i~?ibrmaiioil subject io sectioii 552.022 atid tlie rerilaii?ing s~~bi~i i t tc t l  
iiiihrmatioii. 

Scctio17 552.101 of tlic Govcriiinent Cotic excepts from disciosure "ii-iforinatioi~ consiticrctl 
to he confideiitial by law, either conititutional, staiutory, or by judicial tlccisioii." C;ov't 
Codc $ 552.101. Yoii assert tii;i: ll-ic sul);i~ittc<l info:-iiiiilio:~ is coi?Siiieiitiai undci. 
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section 552.101 i i i  conjunction with the Medical Practice Act ("MPA"), siihtitle B of title 3 
of the Occupations Code. Section 159.002 of the MPA provides in pertinen! part: 

(a) A cotninunication between a physician and a patient, relative to or iii 
connection wit11 any professional services as a physician to the patient, is 
coniidentiai and privileged arid may iiot be disclijsed except as pi-ovicleii by 
tliis chapter. 

(h) A recortl of the identity, tiiagnosis, evaluatioii, or treatment of a paticiit 
by apiiysician that is created or maiiitaitied by aphysician is coiii'idcntial aiid 
privileged and may not be disclosed except as provided by this chapter. 

(c) A persol1 who receives information from a confidential communication 
or record as described by this chapter, otller tliaii a persoii listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
inforniation except to the extent that disclosure is consistent ivitli the 
a~iiltorized putposes for which the inSo~.matioil w;~s first obiaineti. 

Occ. Code $ 159.002(a), (h), (c). This office has coiicludctl that the protectioii afforcied by 
section 159.002 extends o~ily to iecords created by either a physician or someone under the 
siipcrvisioil oi' a pliysician. Sce Ojjeii Records Decision Nos. 487 (lG87), 370 (L98i), 343 
(1782). We note that tl~esuh~riitted information does 11otconsist of coii~munications bc?\veeii 
;i piiysiciaii anti a patient, not- :ire they recortis of tile identity, diiignosis, evali~ation~ or 
treatineiit of a patient by a physician. Thus, we co~icliicic tl1:it tlic co~iiity attorney rnay not 
withhold ti1c itiforinatiori subjeci to section 552.022 of tlic Governinant Code or the 
rcm;~ining iiifonnatiot? pui-sua~it to the IbIPA. 

Section 552.101 also encoi;,passcs the coi~iiiion-law right of 131-ivacy, .ii.liicIi protects 
iiiforn~atioii i f  i t  (1) iotit;riiis higlily iiilimatc or eii~barr;rssitig facts; tile publication of which 
wo:~ld he highly objectionable to a reasotiablc person, and (2) is not oflcgitim:rte concern to 
tile public. Irlcli~s. Foi~nd.  13. Tf.r, Iildits. Accideiii liil.. 540 S.W.2d 668. 685 (Tex. 1976). The 
types of iiiforn,:?tioii coiisiciereci iritiniate aiiti eni11;ivrassiiig I)); tile Texas Sirprcmc Court in 
iiitiitsti-irrl i:'o:ci~dcitio~r i~icI~rticd infol.iriation rcl;ititig to sexual assaiil!, pregiiancy, iiietrt:il 01- 

pirysical abiise in the workpl;icc, iilcgitiinate ciiiicii-en. psychiati-ic ti-eatn-lci~t of ~neiilal 
disorders, atteinpted siiicide, and ir?jurics to sexual ot-gans. Id. at 683. 111 atidition. tliis oi'fice 
lia:: Soiind tliat tlic iollowiilg types of iiiforinatioii arc csccptcii from I-cquircti piihlic 
clisclosnrc uiides comrnon-law privacy: sotnc hinds of nietlical infoi-triation or iiifornlatioii 
iiidiciiti~ig disabiiiiics or spccific illnesses, sre Open Records llecisioii Nos. 470 (1987) 
(illness fi-oiii severe emotional a~id lob-re1;rtetl stress), 455 (1987) (pi-escriptioii tlnigs, 

1. ~ I I L  ClJKicc o r  the ~Xi io f i~cy  (;cric!~>l will mist ;I r ~ ~ : ~ ~ : i c l ~ t o r y  C S C ~ ~ ? I ~ ~ ~ I I  o n  \>CII;IIS of :I ~ ~ X , C ~ E I I I I C E I ~ > I ~  

body, iii~t osili!. :I-il j will r i o t  i-;iisc otlici- cxccpiioiis. Opi ' i i  Reco rd  ilccisioii Nos. 18 I ( !  9 2 7 ) .  4x0 (1987). 470 
(iOX7). 
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illnesses, operations, and physical handicaps); personal financial information not relating to 
the financial transaction between an individual and a governmeirtal body, see Open Records 
Decision Nos. 600 (1992), 545 (1990); and identities of victims of sexual abuse, see Open 
Records Decision Nos. 440 (1986), 393 (1983), 339 (1982). Accordingly, the county 
attorney must withhold Exhibit 2 i n  its entirety pursuant to seciion 552.101 in conjunction 
with common-law privacy. However, we note that information that has been filed with a 
court is not protected by coinmon-law privacy. See Star-Telegi-iiiii 1). I'VciIker, 834 S.W.2d 54 
(Tex. 1992) (common-law privacy not applicable to court-filed document). Conseqiiently, 
the county auorney may not withholdExhibit 3 based on section 552.101 of the Goveriiment 
Code in conju~~ction with common-law privacy. 

To conclude, the county attorney must withhold Exhibit 2 i n  its entirety under 
section 552.101 in conjunction with common-law privacy. The remaining information must 
be I-eleased. 

This letter rriling is limited to the particular records a: issue in this request and limited to the 
Cacts as presented to us; therefore, this ruling iiii~st not be I-clied upon as a previoiis 
determination regarding any othcr records or any othcr circu~nstances. 

This riiling triggel-; important deadlines regarding rhe rights and re,spon,sibilities of tlre 
governmeiital hociy and of the requestor. For example, governmer~tal bodies are prohibited 
Sroin asking the attorney general to recorisider this ruling. Gov't Codc 5 552.30l(f). IS  the 
eovcrnn~ental body wants to challenge tilis ruling, the go~ernmental body irlust appeal by " 
filing suit in Travis Coiiiity within 30 calcnd;ir days. Id. 6 552.324ib). In order to get tire full 
bcilefit of such ;In appeal, thc goveri~me~~tai body must file suit within 10 calendar days. 
I d .  5 552.353(b)(3), (c). If the governmental body does not appcal this ruling ;ind the 
govcrri~nental body does not comply with it,  then both the requestor and tlrc attorney 
general liavc tlrc right to file suit against the gover~rinci~tal body to enforce this ruliirg. 
10. 5 552.321(a). 

If  this ruling requires the governincntal body to release 311 or part of tlie rccjucstcd 
inforiirntiorr, tlrc governiue~?tal body is resl)oiisible for taking tlic next step. Raseci oii tile 
st;ltutc. tlie atlorncy general expects tliat, upoi? I-cceiving tllis ruling, tile goveriiir~ental body 
will citlicr release the public records promptly pursuant to scctioii 552.221ia) of tile 
C;ovc~-n~neiit Code or file rr lawsuit clrallengi~~g this ruiiirg pursuaiit to sectioii 552.324 of the 
C;ovcrni~?e~~t Codc. If tlie govet-~in~crital hotly Sails to tlo oiic o i  tlrcse things, tlien the 
rccjuestor sliould report that S:\iIure to llic attorney genci-al's Opcn Goveriimciit Iiotlii~c, toll 
free, 31 (87'7) 673-6839, Tire sequestol- irlay also file a coml?iaiitt cvitir tlrc tlistricl or coiilrty 
attoriicy. Id.  $ 552.3215(c). 

I f  this ruling rcc]uires or permits tile go\~esiririe~ital hotly to wi!lll?old all or soinc or the 
rcquestcd iiiiorniatioii. tire rcijiiestor c;in appeal tirat decision by suing tlie gc:vc!-i~iiicntnI 
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body. Id. $ 552.521(a); Texas Dep't ofpith. Safely v. Gilhrecrllz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the inforination are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directcd to I-1ati:issnli Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any oiher person has cl~iesiions or comments 
about this ruling, they may contact our office. Although therc is no slatutory deadline for 
contacting us, the attorney general prefers to receive any coiilnieilts within 10 calendar days 
of the date of this ruling. 

Sincerely. 

p ~ssist '~ni .:. . Attorney General 
Open Records Division 

Enc. Submitied documents 

C: Mr. Stailley G. Sclineider 
800 Lyric Cciitrc 
440 Louisiana 
Iiouston, Texas 77002 
(win cliclos~ires) 


