
Ms. I\lcredith l.acld 
Brown & Hofineister, L.L.P 
710 East Campbell Road, Suite 800 
Richardson. Texas 75081 

Deal- Ms. Ladd: 

You ask whether certain inforiliation is subject to required public disclos~ire under tile 
Public Information Act (the "Act"), chapter 552 of tile Government Code. Your request was 
assigned ID# 282099. 

'l'l~e hfcKiilney Police Department (the "depcirtment"), iwl-iich you reprc.scnt, ~.ecciveti a 
reqiiest for tbvo specified incident reports. You claim that the subiiiitted information is 
exceptcd froin disclosi~re uncles sections 552.101 and 552.108 of the Governr~lcnt Code. We 
have considered the exceptions you claim and iixieweci the submitted inforination. 

Section 552.10 I of the Government (:ode excepts from disclosure "inforinatioii colisidcred 
to be conficiential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101, This section enconpasses informatioil protected by otl~er statutes. 
Sectioii 552.101 of the Government Code encompasses section 26 1.20 1 (a) of the Family 
Code, which pro\~ides as follows: 

(a) The following information is coilfide~itial, is iiot slil~ject to public I-cicase 
iiiider Ciiapter 552, C;ovcriirnent Code, and may be tiisclosed only for 
puuposes coiisistcnt with this code and applicable feeriici-al or state law or uncier 
I-uies atlopteci by at? investigaling agency: 

( I )  a report or alleged or s~ispectetl abuse oi- iicglect il-~cidi: uiidcr illis 
chap:er aiicl tile identity oS the pcrson n?;ihing tlic report; and 

(2) except as otherwise provided in this section. the files. reports. 
records. communic;itions, audiotapes, videotapes. aiid woikiiigpapers 
used or tlc\~elopcd in an investigatioi~ uiidci- this c11:lpter 01- i i i  

pi-ovidii~g scrviccs as 21 ri'suit of an iilvcstlgalion. 

!7ai?~. Code 5 26 1.201 (2). IVe uiiderslniid iiicicleilt report iiu111!~er03-37399 to have hceii !.iscii 
01- tic\:e!opcd in an investigation under cliapter 261 of the Faiiiily Codc. Seer id. 5 26 1 0 0  1 
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(defining "abuse" and "~~eglect" for purposes of eliapter 261 of the Family Code); see czlso 
id. 5 101.003!a) (defining "child" for purposes of this section as person under 18 years of age 
who is not and lias not been married or who has not had the disabilities of rrlinority removed 
for general purposes). Based on our review, we find tliat incident report nuiilber 03-037499 
is within the scope of section 261.201 of the Family Code. You have not iildicaieci that the, 
department has adopted a rrile that governs the release of this type of infornration. Therefore, 
we ;issume that no suclr regulation exists. Give11 that ass~~mption. incident report 
number 03-037499 is confidential pursuant to section 261.201 of the Fa~nily Codc and must 
I)e withheld uircier section 552.101 of the Goveri~rnent Codc.' 

Section 552.108(a)(2) of the Government Code excepts i'l-om disclosure ir~foimation 
concenling a criininal investigation that concluded i n  a resrilt other than conviction or - - 
deferred adjudication. Gov't Code 5 552.108(2)(2). A governmental body claiining 
section 552.10S(a)(2) must deinonstrate that the requestrii infoririation relates to a criminal . . 

ii~vestigatioi? tliat has concli~ded iir a fiirnl result otliev than a convictioir or deferred 
adj~idicatioii. You state that incident repol-! number 03-20439 pertai~rs to a case that was 
closed and no f~rrther action will be taken; therefore, incident rcport nunlber 03-20439 
concluded in a result other than coiiviction or deferred adjudication. Accordingly. we agree 
that seclion 552.108(~1)(2) is applicable. 

Ilowcver, section 552.108 does not except froin disclosure basic inform;ltion ahont an 
ari-esicd person, an arrest, 01- a crime. iu'. 5 552.108(c). Basic iiiforinatioi~ refers to the 
inforination helti to he public in H o ~ ~ s t o n  Ciiroi~icle Pi,~l~lisiziiig Co. 1,. Ciry ofHoii.r.iori, 53 1 
S.W.2d I77 (Tex. Civ. App.-I-louston j14tIi Dist.] 1975); ir;rir ref'c1il.r.c. p e r -  ciiricini. 536 
S.W.2ci 559 (Tcx. 1976). Thus. with the exceptioir ofthe basic Sr(111t page offerrse and arrest 
i~rfoi-mation, yoti may witi?hold irrciiici~t rcpoi-t number 03-20439 Sroin disclosure 11;ised on 
scction 552.108(a)(2). We note that you have the discretion to release all or part of tile 
rcinaiiring iirforiiiatioir tli~it is not otlrerwise conficlcntial by 1;iiv. Gov't Code 3 552.007. 

111 siimmai-y, the tiepal-ttnent rirust withhold incident rcport nuinher 03--037409 pui-suaiit to 
scction 552. I0 I in conj~~i~ctioii with sectioir 261 ,201 ofthe F~iiliiiy Code. Wit11 tliecxccption 
of h;isic infoi-mation, tlic dclxirirnei~t may witliholii inciticnt ireport nuinhcr 03-20439 untier 
.scctioit 552.108(a)(2). 

This letter r~iliirg is Iiirritcd to ti?; particular records at issue in this req~iest and liiiiited to the 
facts as prescrrtcd to us; therefore. this ruling must not be relieil upon as a lxcvious 
tictei-11rii1;,!ion I-egai-cling any other records 01- any other circunistaiices. 

,,. i l i i o  t-iiling ti-iggcrs iiirpor:ani deadlines rcgariliiig the rights and rcsponsihilitics of the 

got~ei-nn?cnt~il body and of  thc I-etjucstor. For- esn~nple, govei-nincntcil hotlics arc p;-ohibitctl 
1'1-oil1 asking t!re attorney gencra! to reconsider this ruliiig. G o v ' t  Code 6 552.301(S). Iftl-c 

1 t,s 4 oi~i- i-iiliirg is disposjtivc, ivc need i i o t  ~ ~ d i l i e s s  yoiii- i-ci~i;iiniiig t~rguini.i;i a::aii!ht 
ilisclos~~rc for this inI'orin:~iioii. 
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government:il body wants to challenge this rulilig, the goverinnental body niurt iippcal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324tb). I11 order to get the full 
benefit of such an appeal, the governinental body must file suit \vithiii 10 ca1eiid:lr days. 
Id. 5 552.353(b)(3), (c). If the governmental body docs riot appeal this ruling and the 
eoveriirnental body does not comply wit11 it,  then both tlie requestor and the attorney -, 

general have the right to file suit against tile goveriiiiienial body to enforce this ruliiig. 
Ill. 5 552.3?1(a). 

If this ruling requires the governmental body to release all or part of the I-equested 
illformation, tlie governmental body is responsible for takiiig the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govet-nmeiital body 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Government Code or file a lawsiiit challeiigiiig this ruling pursuant to section 552.324 of the 
Goveriiinent Code. If the govcrnix~ental body fails to do one of these things, tl~eii tile 
requestor should report that failure to tlie attorney general's Open Government Hotliiie, toil 
TI-ee, at (877) 673-6839. The irequestor rnay also file a coixiplaint \'it11 the tiistrict or couiity 
attorney. Id. 9 552.3215(e). 

If this riiling requires or permits the governmental body to \vithliolti ;i!! or some oi' the 
recjuested information, the recluestor caii appeal that decision by suiiig tile governmenial 
body. lil. $ 552.321(a); T u n s  Dep't  of Pub. 5ifi.n; ir. Gilhrt<citIz, 8-12 S.W.2d 408. 41 I 
('I'cs. App.-Austin 1992, no writ). 

Please rciiiernber that under the Act ihe release of iiiformatioii triggers cert~iin pioccdures Sol- 
costs and charges to the rcquctor. If records are released i i i  compliance with this ir~~liiig, hc 
sure that all cliarges for the inSonnation are at or below the legal amounts. Q~rcstioiis or 
co!nplaints about over-charging iniist be directed to Hadassah Schloss at the Office of the 
Aitoriicy General at (5 12) 475-2497. 

I f  the goveriimcntal hotly, tlic requestor, or any other persoii has cjuestions or con?inciits 
about this ruling, they iiiay cotitact our office. Although there is 110 statutory de:idIiiie for 
coiiiactiiig us, the attorticy gei~eral prefers to 1-eceivc :rr1y co~-irniciits witl~iii I0 calciitlar days 
of the date of this ruling. 

* F 
~V!C: ; I I ;~C .I. 'diI1;11-s 
Assistant Atioriiey Geiiei-a1 
Opeii Records Division 
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Rei: ID# 282099 

Enc. Submitted documents 

c: Ms. Tarrah Neese 
79 Fire Lakes 
Su!pihur, Oklahoma 73086 
(W/O enciosures 


