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Ms. M.  Ann Moiiigoinery 
Assistant Ellis County and District Attorney 
Teniporary Administrative Building 
1201 North Highway 77, Suite 104 
Waxahachie, Texas 75 165-7832 

Dcnr Ms. Montgorncry: 

Yoii ask whether certain inforrriation is subject to required public disclosure under the 
Public Inforrnatioii Act (the "Act"), chapter 552 of the Government Code. Yoiir request was 
assigned ID# 282026. 

The Waxahacliie Police Department (the "depai-tment") received a request for a copy of a 
1r:boratory report of the analysis of a blood sample. You claim tliat tlie s~~bmitteti  information 
is excepted l-om tiisclosure under sections 552.103 ;!ild 552.108 of the Govei-nment Code. 
We have considel-ed the exceptiolis you clai~li and reviewed the submitted information. 

Scction 552.108(a) of tile Government Cock excepts from disclos~~re "[ijril'oriiiatio~~ lieid by 
a law enforcenient agency or prosecutor tliat deals with the detection, investigation. iir 
prosecution ofci-irne . . . if: ( I )  release of the i~ifovrnatio~i would iiitcrferc with the detection, 
investigation, 01- prosecution of erimc." Gov't Code $ 552.108(a)(I). Gci~crally, (1 
go\,erriiiientr?l body claiiiiing sectioii 552,108 inust reaso11;ibly explain Iioi\, aiitl wily tlic 
rele;ise of tile reqiiestetl iiiforrilatioii \?;auld intcrrerc with law e11fo1-ccment. Sec. it!. 

$ $  552.108(a)(l)_ .3Ol(e)(l)(A); .see i~/soE.xpiir./c< Pnlifi, 55 1 S.W.2d 706 (Tcx. 1977). You 
state that the lahor;~torp reports relate to a pending crirnintil iiivCstigatioil ant1 prosccutioil. 
B;rscd upoii this rcpresc~ltaiio~i, we conclude tirrlt the release of the l:iboratory repoi-is wo~ilcl 
iiiterfcrc with tile dctcciion: investig;itio!i, or proscciitio~l ol'crinie. 5c.e Iloits~oiz Cl~roriicli2 
f ' i ihi' ,~ Co. 1:. City of Iloir.r/oiz; 531 S.\V.?d 177 (Tex. Ci\r. App.---llo~istoi1 j14tli 
l)ist.] lO75), isrit i-ef ' i l  mi-.e. pel- c.ir~.iriiit; 536 S.\V.2d 559 (Tcx. 1976) (couri tleliiieates lev, 

eirforceiiicnt ititcrests that are present in active cases). Accordingly, we find tI?at the 
ticparime~it may withholti the lahoratoi-y reports uridcr section 552.IO8(a)(l).' 
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The requestor claims that he is rnaking this request pursuant to chapter 724 of the 
Transportation Code. Chaprer 724 contciins provisions that detail the taking and analysis of 
:I specimen. Section 724.018 states that full information concerning the analysis of a 
specimen provided must be made available, Lipon request, to the person who has given the 
speci:rieii at the request of a peace officer or to the person's attorncy. Transp. Code 
$ 724.018. Here, the requestor is not the individual wlio submitted the specimen, 110s is he 
the nuihorized representative of this indivitlual. Tliiis. tlie requestor does not have a riglit of 
access to the submitted laboratory reports pursuant to section 723.0 IS of the Transportation 
Code. 

The requestor also claims that he is iuaking this request pursuant to chapter 56 of ilie Code 
of Cririiinal Procedure. This chapter details the rights of crime victims. Tlie rights that are 
set forth i n  cliapter 56 inciutie the right of the victim's sai~ity to be taken into account during 
the hail hearing, right to rcceivc ini'oriiiatioii regardiiig crime .i8ictiiii's coiiipensation. right 
to I-equest victiin-offcnder mediation, right to be pi-cscii! at ail public court proceetiings, and 
tile right lo a written iioiicc froin the attorney representing the state. See Crim. i'roc. Code 
arts. 56.02, .08. Chapter 56 does not, however, provide the victiiir with the right to obtaiii 
laboratory I-eports. Therefore, the requestor does iiot have a right of access to tlie 1:iboratory 
reports under chapter 56 of the Code of Ci-iinirial Proccciure. 

In siiminary, the tlepartirieiit may witilhold the laboratory reports pul-siiant to 
section 552.108(a)(l) of' the Governmeiit Code. 

'This letter r~iliitg is limited tothe pa;-tic~ilar records at issue i i i  this request ;iiid liiiiitcil to the 
i,....   its ,is presented to 11s; iherefore, this ruling inust not he relicci upoil cis a previous 

detcriiiinatioii regarding ciiiy other records or ;illy other circumsraiiccs. 

This ruling triggers inipoi-(ant deadlirics rcgardiiig the rights a id  I-espoiisihilitics of tlie 
goveriiiiierilal bocl, aiid of tile reqiiesior. For cxariipic~ govcrniiient;il bodies are !>I-oliibitcd 
f'r-on1 asking the attortley gc~ieral to rcconsitiei- tliis ruliiig. Gov't Code 8 552.301 if).  If the 
~ovci-niiiciital body w;iiits to challenge this ruling. the govcrnrnent;il hotly iii~ist ;ippeal hy 
filing suit iri ?'r:ivis County ~ v i t i i i i i  30 calcndnr d;iys. Iti. 5 552.324jh). 111 ordcr to get !lie full 
heiici'it of sucii ti11 ap~jcal, the govcrniiient;iI hotly i~lust i'ilc suit withiii 10 caieiidar days. 
I d .  i; 552.353(1))(3), (c). If the govel.nmeiita1 hotly does iiot appeal this r~ilirig aiid the 
go~eriiinentnl body docs not coiiiply \~,ilii i t .  thcii both tlie i~ccj~iesto~- airci tlhe attorncy 
geiici-:il liave tlrc riglit to file suit ;ig;iiiist the g~veiiiiiieriti~l bociy to enforci: this i~iiiiig. 
Itl .  5 552.32 I (a), 

I f  this ruliiig requires the govei-iinicnt;il body to I-clease ;ill or past of tile i-cquested 
iiiforintrtioii. tlie goveri?iiicntal body is responsible for t:rhiiig the i?cst step. L3:rscti 011 the 
stntiiie, tlic attorney gciicral expects th;it, iipon rccciviiig this r~iliiig. tiic goveriiinciital hotiy 
v:ill citlicr relcosc iiic piiblic recortli: promptly pursuaiit to scctioii 552.221(n) of tlic 
C;o\/ei-ni~ieiit C:odc oi- iilc a 1:iwsuit challci~giiig illis riiliiig p~ii-suaiit to scctiori -552.324 oillie 
i:;ovcriiiiieiit Codc. Ii' the goveri?r?ien!a! boci~ I;iils to do oiic oi' these t11i:rgs. !lie11 tile 
i-etiucstor sliould report that Tail~ire to the aitoi-irey geilcr~il's Open G~)~c i - i i i i l~~ i t  1Iotliiie. toll 
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free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
rcquested information, the requestor can appeal that decision hy suing the goverrunei~tal 
body. Id. 552.321(a); Texas Dep't qf Pub. Sc$!ty 1). Cilhrenriz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remembtr that under the Act the release of informatioil triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, bc 
sure that all charges for the information are at or below the legal amounts. Quest io~~s or 
co~nplaints about over-charging must be directed to Hadassah Schloss at the Office of rlic 
Attorney General at (512) 475-2497. 

If the govei-nmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cominents witliin 10 cale~idar days 
of the date of this ruling. 

Sincerely, 

h.lelariie J. Villars 
Assistant Attorney General 
Open Records Divisioil 

Ref: ID# 282026 

c: hfr. Art Brencler 
Law Offices of Art Brcrider 
600 Ei~:iith Aveiluc 
Fort Worth, 'i'esas 76104 
(wlo el1clos~ll-cs) 


