
June 15,2007 

Ms. Lisa Morris 
Public Informati011 and Records Manager 
The Woodland Colnmunity Association; Inc. 
2201 Lake Woodlands Drive 
The Woodlands; 'Fexas 77380-1 118 

Dear Ms. Morris: 

You ask whetller certain information is subject to requit-cd public ciisclosure under the 
Public Information Act (the "Act"), cl~apter 552 of the Government Code. Your request was 
assigsled ID #2S 1456. 

The Woocllaiids Corninunity Associatioil (the "WCA)  received a request for any 
informatio~i pertaining to tlie franchise fee issue provided to WCA board meiilbers prior to 
aritl tluriiig ;in execu?i\~e session of the WCA boa:-d meeting ireid on R4arch 20; 2007. Yoit 
claiiri that tile submitted infonnatioii is cxceptecl from disclosure uiitier sections 552.107 
iinti 552.1 I 1  of the Government Code.' Wc have coi~sidered the exceptions you claini and 
revieweti tlic sublnitted information. 

liiili~rily, we m u s t  adr!i.cs,s your ob1igation.s ~11idc.i- section 552.301 of tile Gove1-11lnent Code. 
Pui-silal~t to section 552,30l(b): a governnlental body inust ask Sol-a :lccisioi~ froin this office 
aiid state tile exceptioiis that apply not later than the tenth busiiiess clay aftel- the date of 
receiving the writteii request. Yoti state tiiat the department received the PI-esent i-equcst for 
iilfoi-mation on March 26, 2007. Jlowever. poi1 ilici 11ot request a decision froin tliis office 
~ i i i t i l  April 10, 2007. Coi~seq~~ently, the WCA lailed to colnply with tlie ten husincss day 
clcadlii?~ in  scctioi~ 552.301(b) of the Government Code. 

'~li!ioug!: :i!c WCA raiscs scction552.022 ~ S t i i i :  Govcrniiiciit Code, llrat~,i.ovisi~:n i s  iioi an cnccplior? 
to disclos~isc. Rntiicr. scctioii 552022 cnuiiicraiei categories 01' iiril~riii;iiioii tiin1 are ,101 cxccptc(! ii.<iiii 

dkci:jsu:\: iiiilcss t!,cy ;ire cxjlicssly coiifidci;ti;ii i;iliier {~tiicr law. S<'c (;ov'i Codc .: 552.022.  
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Pursuant to section 552.302 of the Governmeiit Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in tile legal presiimption 
that the requested illformation is public and must be released unless tlie governniental body 
demonstrates a compelling reason to withhold the information from disclosure. See Gov't 
Code $ 552.302; Hciricnck v. Stcite Bd. of i ~ i s . ,  797 S.W.2d 379. 381-82 (Tex. 
App.--Austin 1990, no writ) (governmental body must rr1:tkc compelling ciernonstratioii to 
overcoine presumptioii of openness vrsuaiit to statutory predecessor to section 552.302): 
O p ~ n  Records Decision No. 3 19 ( 1  982). Sections 552.107 and 552. I 1 1 are discretioiiary 
exceptions to disclosure that protect a governmental body's interests and may bc vvaived. See 
Open Recorcis Dccision Nos. 665 at 2 11.5 (2000) (discretionary exceptioils generally)_ 630 
at 4 (1994) (governmental bocly may waive attorney-client privilege, section 552.107(1)), 677 
31 I0 (2002) (attorney work product privilege under section 552.1 11 may be waived). In 
f," 'tiling to coinply with sectioii 552.301. thc WCA has waived its claini under 

sections 552.107 and 552.1 11, and tlie WCA may not withliold aiiy of the subinitted 
inSor~-riatiori ri~ider those exceptions. Accordingly, the inSormation must be released io the 
requestor. 

This letter ruling is limited to the particular- records at issue in this request aiid liinitcd lo tlic 
kicts as preseriteti to us; thereforel this ruling ii~ust not be relied upon :is a p rc~ ious  
dcicr~iii~iation regardiiig any other records or any other circumstances. 

Tliis ruling triggers important deadliiies regarding the riglits arid respoiisibilities of the 
govei-iimental body and of the recjuestor. For exainple, governineiital bodies are proliibitetl 
from asking the attorney general to recoiisider tliis ruling. Gov't Code 5 552.301(f). If the 
governrncntal body wants to cliallengc this ruling, the govcrnlilenlal body must appeal by 
filing suit in 'Travis Couiity within 30cnleiidar days. IN/. 5 552.324(b). In order to get the SLIII 
hciicfit of s~ich an appeal_ the go\~cmmental body must file siiit within 10 calendai days. 
I d .  5 552.353(b)(3), (c). If tile governmentit1 body docs not appeal this riiliiig and tlic 
govcrnmcr~tal body docs iiot comply with it;  tlieri both the reijuestor aiid tl?e attorney 
eencri~l li~ive tile, right to filc suit agairist tile govei-iimental body to enforce this ruii!ig. 
icl. $ 552.32l(a). 

IS this ruliiig requires the governmentai body to release all or p;irt nS tlic rcqiicsted 
inSol-matioii. the govci-iirnental body is responsible for taking tile next step. Daseci on tile 
statute, the attorney general expects tirat. lipon receiving this I-uling. lire governmcntal i>otiy 
i\ : i l l  citlier i-clcase tlie pui~lic 1-ccoi-cis proiiipily pursu;iiil to sectiori 552.221(a) o f  t l ~ e  
(;o\'eritineiit Code or file ;I Iawsiiit cl~allci~piiig this riiiing pui-suaiii to scctioii 552.324 of the 
Governmerit Codc. If the goveriimental hody fails to [lo oiic oi' tliese tliiiigs, then tllc 
i~ciI,.l.ii..;i(>r- sl~ould repoi-t that hilure to tlic attoriicy general's Operi Gavel-nirrerit Ilotlinc. 
to!1 Siee: at (877) 673-6839, The requestor may also file a coiiiplaiiit wiili tiic ciistrict or 
coiiiity attorney. Id. 5 552.3215ic). 

Ii' titi.; I-~iliilg I - ~ ~ ~ I ~ I - c s  01- permits tile go\~crririieiilal body to witliho1:l all or some of the 
rcqucsted inforniatioii, tile recluestor cii~i iippciil tli;!t ticcisioii by huiiig tile goveriiiiicnt;il 
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body. Id .  $ 552.321(a); 7'exn.v Dep't of  PI^. Sqfity v. Gilhretrth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Piease remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released i n  coruplianee with this ruling, be 
sure that all charges for the information are at or below the legni arnounts. Questions or 
co~ilplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attornef Ge~ieral at (512) 475-2497. 

If the governme:~tai body, the requestor, or any other person has i~uestions or co:~,i?,ents 
about this ruling, they may contact our office. i\lthough there is no statutory deadline for- 
cont;icting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

cy& 
Reg Halgi ove 
Assista~~t Attorney General 
Opcii Records Division 

Ref: ID# 28 I456 

Enc Submitted documents 

c: Mr. Foster McNair 
135 East Mistybreeze Circle 
The Woodlands, Texas 7738 1 
iw/o enclosures) 


