
Lieutenant Oscar J. Garcia 
Crime Records Bureau 
City of hleAllen Police Department 
P.O. Box 220 
McAllen, Texas 78501 

Dear Lieutenant Garcia: 

You ask whether certain information is subject to req~iired public disclosure under the 
Public Inforiliation Act (thc "Act"), chapter 552 of ihe Goverliment Code. Your I-equest was 
assigned ID# 286205. 

The McAllen Police Department (the "department") received a request for a specified offense 
report. You claim that the requested iiifornia~ion is excepted from disclos~ire undei- 
scciions 552.101 and 552.108 ofthe Government Code. We have considered the exceptions 
you clai~ii and reviewed the submitted infornution. 

You assert the submitted information is cxccptcd under section 552.108. 
Sectioii 552.108(a)(2) excepts from disclosut-e illformation coticeriling an investigatioi? that 
coiic1~:deti iii a resiiit other than convictioii or defersecl ildjutliciitioti. A go\reriimcntnl body 
claitniiig section 552.108(a)(2) must deii~oiistr;itc that the recjucstcd inforti?aiion 1-clatcs lo 
~1 criminai iiivestigation that has coiici~~ded it1 a final result other than a convielion or 
iicferred ~:cijudication. You siate that the submitted information pet-tains to a cast tlint 
concluded i n  a scsult other than conviction or deferred adjudication. Therefore, we agrcc that 
scctioii 552.108(a)(2) is applicable to this infortiiatio~?. 

Section 552.108 docs not except basic infortnation about an arrested person, an ai-1-est, or a 
ci-ii~ie. C;ov't Code 5 552.108(c). We believe siicii basic iiiformation 1-cfci-s to the 
ii1i;)rmation licit1 to be public in f-loil.r/orl Chr-orzicic, Pi(bli,s!iit~g Co. L'. City ~ / ' H o i t ~ / o i i ,  53 i 
S.Ix~.2d I77 (Tex. Civ. Ape.---iioustcn [14til Dist.] 1975), wi-it i . i fdri .r .(~. .  536 S.W.2d 559 



Lieutenant Oscar J .  Garcia - Page 2 

(Tex. 1976). Basic information ii~eludes the identification and dcscriptiorl of the 
complainant. Open Records Decision No. 127 (1976). However, information tencling to 
identify the sexual assault victim is private and Innst be withheld. Gov't Cocle $ 552.101 
(excepts infol-mation made coiifidcntial by jiidicial decision and encompasses common law 
privacy); 11ld~f.s. Foiiiicl. 11. Tex. Iiidils. Acciderzt Bd., 540 S.W.2d 668 (Tex. 1976); Open 
Records Decision Nos. 393 ( 1  983), 339 (1982). We have marked the types of inforrnatioi~ 
that ideiitifies the victim in the bcisic inforii~ation, and that mitst not be released as basic 
information. The remaining basic information must be released to the reqilestor. The 
department may wi:hhold the remaining information iindci- section 552.108. 

This letter riiling is iirnitcd to the particiilar records at issue in this request aiiti lirnited to the 
facts as PI-esentcd to us; therefore; tl~is ruling must not be relied upon as a pt-evious 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regartling the rights and responsibilities of the 
governmental body and of {lie requestor. For exanlple, governmental bodies at-e pi-ohibited 
froii? asking the aitorliey genet-a1 to reconsider this ruling. Gov't Code i j  552.30 l (D.  If tile 
governmental body wants to challei~ge this ruling, tlie govern~nental body must appeal by 
fili11g suit i n  Travis County within 30 calenclar days. Id. 9 552.324(h). In order to get the full 
bcilcfit of such an appeal, the governmental body niust filc suit within 10 calendar days. 
I .  552.353(b)(3). (c). If the governmental body docs not appeal this ruling anti the 
governineiital body does i~ot  coinply wit11 i t ,  then hot11 the rei]uestor and the attorney gei~eral 
have the right to file suit against the govcrnrnei~tal hotly to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the goveriimental body to release all or part of the requested 
information, the govern~neiital hody is responsihlc Sol- taking tllc 11ext step. B;rsed on the 
st;1tute, the attorney ge~teral cxpccts that. upon rccciviing this riiling. the govern~nental botiy 
will either rele;tsc the public rccords proinptly pursiiant to section 552.221(a) of the 
Govcrnnient Code or filc a lawsuit cl~alletiging this I-uling piirsuaiit to sectioii 552.324 of the 
Government Cotlc. If the govcm~~icntal body fails to cio one of tllese things, then the 
requestor shoulti report that fiiiiirrc to the attoi-ncy gci~c~-aI's Open Govern~.iieiit liotline, toll 
Sice, at (877) 673-6839, The reiliiestos may 21lso file a compltiint with the tiisti-ict or county 
aiioriiey. Id. 552.3215(c). 

li' this ruling rcqiiires or permits the governmeiit~~l body to witlll~old all 01- soinc of the 
i-equcstctl inforniation, tiic recjuestor can appeal that dccisioi? by siiiiig tlic govcl-niiicntal 
hody. Icl. 5 552.321(aj: 72.r(i.s IIi,p'l ( ~ f l ~ r i 1 1 .  .Sc!/'.r~ I,. (~ i l i~r~c i r l t .  842 S.W.211 108.. 41 I 
('l'ex. App.----Austin 1992, no WI-it). 

Piease I-ciiicrcber tli;rt ~ i ~ ~ t l e r  tile Act i11c rclcasc oiinfoi-ination tsipgci-s ccr!airi proccdiii-es hi- 
costs ant1 charges to the rcquestot-. I f  records are I-elecisetl i n  co~npliancc wit11 this iuiing, be 
sure that all chai-gcs foi- tlie itiformaiioil arc at o r  bclo~v tiic legal ni~iouiits. Q?iestions oi. 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goveriimental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
r ~ ~ l i n g  by filing suit seeking to withhold informaiion fi-om a requestor. Gov't Code 
5 552.325. Altho~igh there is no siatutory deadline for contacting us, the attorney geiicral 
prefers to receive any colnments within 10 calendar days of the date of this ruling. 

Open Records Division 

Enc. Submitted documeilts 

c: Mi-. Michael Pruncda 
The Pruneda Law Firm, P.L.L.C 
P.O. Box 1664 
Pharr, Texas 78577-1664 
( \do  ~11cIo~~11-2~) 


