
June 15.2007 

Mr. Ronald D. Stutes 
Potter Minton, P.C. 
P.O. Box 359 
Tyler, Texas 75710 

Dear hlzr. Stutes: 

You ask whetlier certain inforination is subject to required public disclosure under tlic 
I~uhlic Iiiformation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 286391. 

The Palestine Police Department (the "department"), which you represent, received arcquest 
for informatic>r~ pertaining to a specified incident that involveti tile reqiiestor's client. You 
claim that the requested inforination is excepted from disclosure under section 552. 101 of 
the Government Code. We have considered llie exception yo~i  claim and reviewed tlic 
subiliitted informrriion, 

Section 552.10 1 of tlie Governn~siit Code excepts from disclosui-e "inihi-mation considcrctl 
to be coiifideiitial by law, either constit~itioiial. statutory, or by judicial decisioii." T i i s  
section excepts froin disclosure inforinaiioi~ deemed coiifitieniial hy statute, s!uch ;is 
section 143.089 of the Local Govern~ilcnt Code. You indicate that the City of Palestine i s  
a civil service city uiider chapter 141 of the Local Government Codc. Section 143.089 
co i~ te~~~p la t e s  tivo tlifferent types of persoii~icl files: a police officer's civil scrvice file tliat 
the civil seri~icc direciol. is I-cqiiiretl to ~?iaiiit;iin. and ail inter~~al file ti:;~t tl?c policc 
dtpartiiient 111ay maintain for its own use. Local Gov't Code 5 143.089(a), (g). In cases i!i 
wl;ich ~1 policc tieprirtment iilvcstigates a policc officer's miscoiid~ict arid takes tiisciplinasy 
aciioii ;igaiilst ;111 officer, i t  is req~iired by section 143.089(a)(2) to place ail investigatory 
I-ccords rclatiiig to the investigation aiici tiisciplinary actioi;. including backgi-ounti tlocuiliciils 
sucil as complai~its, witness statements, and dociiments of like nature froin ii~ciivitl~~als who 
were not i i i  :I supervisory capacity. in tile policc officci-'s civil service file i~i:liiitaii~ed LIJIC~CI-  



MI-. Ronalcl D. Stutes - Page 2 

section 143.089(a).' Abbott v. Cit?: of Corpzts Cilrisfi, 109 S.W.3d 113, 122 (Tex. 
App.-Austin 2003, no pet.). All investigatory materials in a else resulting in disciplinary 
action are "from the employing department" when they are lielcl by or in possession of the 
departniellt because of its investigatioil into apolice officer's n~isconduct, and the department 
must forward them to the civil service comniission for placeinent in tlie civil scrvice 
personnel file. Id. Such records are irbject lo release under the Act. See Local Gov't Code 
5 143.089(f); Open Records Decision No. 562 at 6 (1990). 1-Iowever: information 
ninintained in a police depai-tment's internal file pursuant to section 143.089(g) is 
confidential and Intist not hc released. Ci!? ($Sair A~ztonio v. %xiis Ariorrzey Gen., 851 
S.W.2d 946. 949 (Tex. App.-Austin 1993; w i t  denied). 

You inforin us that the submitted information pertains to an investigation that did not result 
i n  disciplinary action against the officer. You also state that this information is maintained 
i n  the department's i n - I  files conceriiirig tire named officer. Based on your 
representations and our review of tlie tloeuments at issue, we agree that the submitted 
inforination is confidential pursuant to section 143.089(g) of tllc Local Go\,ei-nment Code 
anii must he withhelii uilder section 552.10 1 of the Gover~~nrei~t Code.' 

This letter ruling is limited to the p:irticulai- I-ecords at isstie in this request and li111ited to the 
f~tcts as presented to us; therefore, this ruling iii~ist not be I-elicc! upon as a previous 
determination regarding any other records or any oti~er circuii~strinces. 

This ruling triggers important deadlines regartli~~g the rights and responsibilities of tlie 
governmental body and of the requestor. For example. governnlental hodies are prohibited 
froiii asking tlic attorney general to I-econsider this ruliiig. Gov't Code $ 552.301(1). If the 
znvernmental body wants to cliallei~ge this r~~liilg.  the govc!-iiii~cntal body must appeal by 
filing suit in Travis County within 30 caleiidardays. lil. 6 552.324(h). In orcler to get the full 
benefit of such an appeal, the govei-nrncnt'li hotly must file suit within 1 0  calentlai- (lays. 
Id .  $ 552.153(b)(3), [c). I f  the govcrnme~ital hotly tloes riot appe;il this ruling and tlic 
govCr;-~mciital botly does not comply with i t ,  tiicn both tile rcquestor aiitl the attorney general 
have tlic right to file suit against tlic govei-nmcntal body to enforce this ruling. Id. 
5 552.321 (a). 

If this ruling rcquir-cs the govemn~eiital body to rclcasc all or part of tile requested 
inforiliation; the govcrniiiciital body is responsible for taking tRe ncxl step. Bnscd on the 
i:;~tritc; tlie attorney gciicral cxpccis illat, up011 receiving ti?i:  ruling. tlie govet-1111reri1ni bocly 

'~ l i ; i~> i i . i  143 ~rrcscrihci iiic Solio\iing iypcs cil disciplii~;iiy :ictioiis: rciiii~izii. suspci~sioii .  dci;-iolion. 
aiid ~iiicoi~iircns:~tiid diiiy. .Si'e Local Gi)v'i Coiic $$ l:LlO5 I-143.055. 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to clo one of these things, then the 
I-equestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839, The requestor Inay also file a complaint with the district or county 
attorney. Iil. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
req~~ested iiifor~~~ntion, the requestor can appeal that decision by suing the governmental 
bociy. Icl. $ 552.321(a); Textrs Dep't of Pub. Safe@ v. Gilhientlz, 842 S.W.2cl 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are releasecl in compliance with this ruling, be 
SLISC that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney Geneval at (5 12) 475-2497. 

If the governmental body, the requestor, or any othei- person has questions or comments 
a b o ~ ~ t  this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contactiilg us. the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely; 

~ A s t a n t  Attorney Geneml 
Open Recorcls Division 

Ref: ID# 286391 

c: Christopher D. 1,ivingstoii 
Lyoii, c;orsky, Haring & Gilbert, L.L.P. 
3 I? I McKinney A\;enue, Suite I00 
Dallas, Texas 75204 
(\v/o e~iclosures) 


