
June 15. 2007 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco Legal Services 
P.O. Box 2570 
Waco, Texas 76702-2570 

Decu Ms. Wcbster: 

Yoii ask whether certaiil informatioii is subject to required public disclosure ui~der the 
Public Information Act (the "Act"), chapter 552 of the Govei-nment Code. Your reqiiest was 
assigned lD# 286403. 

The Waco Police Department (the "department") received a request for infoi-mation 
pertaining to a specified incident. You state that somc of the reqiiesiecl information will be 
made available to the requestor, but claiin that some of tlie suhinitted information is excepted 
fi-om disclosiirc ?inc!er sections 552.101 aiid 552.108 of the Go~eriimeiit Code. We have 
coiisidered tile excelltion you ciaiin ailti rcvicwcd the subinittecl iniornlatioii. 

Section 552.101 excepts from disclosure "iiiforiiiation consitlei-cd to be confidential by law; 
either constitutional, statiitory. or by judicial decisioii." This section encoinpasses 
iiiforniation protectcci by other statutes. Chqter  772 of tlie flealtir and Safcty Code 
authorizes the developmeiit of loc:~l eniergciicy communications districts. 
Sectioiis 772.1 18, 772.218: and 772,318 c;f !tic Healtir anti Safety Code appl:; oiily to ail 
ciricrgcncy 9-1- I disti-ict est;ib!ishcd iii accorciaiice with chapter 772. Seiz Opeii iiecori!~ 
Dccisioii No. 649 (1996). lhcsc  statiitcs ~iiahc conficicntial tlie origiiiating ielcphoiie 
iiuiiibers and atldrcsses of' 9-1-1 cailcrs that at-c iiiriiislicti by a service sul?pIicr. It/. at 2. 
Scctioii 772.318 applies to ari ci~iei-gcncy coiiimuilication disti-ict for a couilty with a 
pop~ilation of' more than 20,000. Tlierefore. to tlic cxtci~t tlre originatiiig tc!cplio:ic iiuniber 
of the 9- 1-1 cailcr you lravc ii~arkctl was supplied by a 9-1 -1 servicc supplier, tliis 
iiiihriiiatioii is co~if'ideiltia! uilder section 772.3 18 of tlre Hc;11th ai!tl Safely Coile ;inti mi i t  
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be withheld froin disclosurc undersection 551.101 of the Government Code; however, if this 
information was not provided by a 9-1-1 service supplier to the emergency cominunication 
district, this information may not be withheld under section 552.101 in conjunction with 
section 772.318. 

The department asserts that some of the submitted informatioil is excepted under 
section 552.108 of the Government Code. Section 552.108(a)(1) excepts from disclosure 
"jijnformation held by a law enforceinent agency or proseciitor that deals with the detection, 
investigation, or prosecution of crime [if] uelease of tlie inforinatioii would interfere with the 
detection, iiivestigation, or prosecution oi' crime." A governmeiital body claiming 
section 552.108 must reasonably explain how and why thc release of tile requested 
information would interfere with law enforcement. See Gov't Code 
5s 552.108(a)(I); 552.301(e)(l)(A); see rilso Expnrte Prriitt, 551 S.W.2d 706 (Tex. 1977). 
You state that the information at issue relates to apending criminal investigatioii. Based on 
this representation, we conclude that the release of this iiiformation would interfere with the 
detection, investigation, or prosecution of crime. See Iiorrstoiz Clrroizicle P~ihl 'g  Co. v. Citj~ 
~j"F?(~~~.~totl ,  531 S.W.2d 177 (Tex. App.-I-iouston [14ih Dist.] 1975), writ rq"'diz.r.e., 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement i~itereststliat are present in active 
cases). Thus, the department may withhold the iilforination marked under 
section 552.108(a)(I). 

To coiiclude, the dcparti-iient must withhold the information you have Inasked under 
section 552. i0I of the Governii~ent Codc in conjunction with sectiori 772.3 18 of the He:llth 
and Safety Code if tliis informatioil was supplied by a 9-1-1 service supplier. The 
t1eparti:iciit inay \t.ithhoId tlie iiiforlnatioii inrlrked under section 552.108 of tlie Goverilment 
Code. The department must I-clease the reniainiiig information. 

l'llis letter rulirig is limited to tile particiil:rr records at issue i i i  this request and limited to tlic 
facts as pl.esented to tis; thei-efore, t!iis rtiling n~us t  not be I-clied upon as a previous 
determinatioii regarding aiiy other records or any otlrer circuiristaiices. 

. . 1111s I-uliiig triggers iniportaiit clcatllii?es ~regariiiil~ the riplits and I-esponsibilitics of the 
govcriimental body aiid of tile requestor. For example, governmeiital bodies are prohibited 
hoin asking the attorriey gei~eral to reconsider this ruling. Gov't Coclc 5 552.301(0. If the 
governinciital hociy wants to challenge this I-~iliiig, tlie govei-nrnental body inust appeal by 
filiiig suit i i i  Travis County within 30caleirtiardays. Id.  $ 552.321(h). In ortiei- to get the frill 
henerit of such ail app:al, tile governilieiital hociy must Cilc siiit witi?i~i 10 caleiitlar clays. 
It!. 5 552.353(11)(3), (c) .  If the govcrnii~enlal body docs iiot appeal this ruling and tlic 
govcrninental hody does not comply with it, then both tlie recluestor and tlie attorney genei-a1 
have tlie right to file siiit against the goveriimenta! body to ciii'orce tliis rulii?g. It!. 

3 552.32 1 (;I). 

I f  this ruli~ig reiiuires the goveriimentni body to release ;ill o r  part 01' ilie rccjiiested 
inforir?;ltiori, thc goveriimciital body is respoiisible for taking tile ilext stel?. Liascii on tlic 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things; then the 
requestor should report that failure I:) the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If tiis ruling requires or permits the governmental body to withhold all or some of the 
req~~ested information, the requestor can appeal that decision by suing the governmei~tal 
body. Id. 5 552.321(a); Texas Dep't of P L L ~ .  Safety v. Gilhrentl~, 842 S.W.2d 408, 41 1 
(Tcx. App.-Austin 1992, no writ). 

Please I-emember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions 01- 

complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any otller person has questions or comments 
about this ruling, they may contact our office. We note that a tiiird party may challenge this 
I-~iling by filing siiit seeking to withhold inihrmation froin a requestor. Gov't Codc 
$ 552.325. Although there is no statutory deadliire for contacting us, the attorney general 
prefers to receive any coinmeilts within 10 calendar days of the d;\tc of this rtiling. 

Sincerely, 

&:K-~ 
Assistant Attorney Ge~ieral 
Open Rccords Division 

Enc. Submitted cioc~~rnc~~ts  

C:  Ms. Ruby 1'. Nelson 
429 Pres:on Strcct 
Waco, Texas 76704 
(wlo enclosi~res) 


