
Mr. Rashaad V. Gambrell 
Assistant City Attorney 
City of Hoiiston 
P.O. Box 1562 
Houston, Texas 7725 1-1562 

Dear Mr. Gambrell: 

You ask whether certain info]-:nation is sul~ject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Codc. Your request was 
assigned ID# 285036. 

Y ~ L I  itiforln us that the City of Houston (the "city") received a request for two specified 
incidcilt reports. You claim that the requested inforination is excepted froim disclosure undel- 
sections 552.101,552.130, and 552.147 of the Government Codc. We liave considered the 
exceptions yorr claiin and reviewed the sirbiiiitted iniormatioil. 

Tiritially, we must address the city's obligiitions uncier section 552.301 of the Coveriiment 
Code: which prescl-ibes the pl-ocedures that a goveriimental body i-iiiist ibllow in asking this 
office to decide whether requested infoimation is excepted from public clisclosurc. Pursuairt 
to section 552.301 (e); a governmental body must submit to this office within fiftccii husiiiess 
days of receiviirg an open records req~~cs t  a copy of the \vrittelr req~~cs t  for iiiformatioir. Scc 

Gov't Cocie 5 552.301(e)(l)(C). Tlie city rcceivetl the request k)i- information on 
May 9, 2007, hut it has not subniitied a copy of the wri!te~i recjiiest for inforrnatioi?. rl-l~iisl 
tire city i'aiietl to coinply with the ~~roccclusal reqtiirc~nei~ts mandated by sectioir 552.301 

A goveriiiiieiital bociy's failtire to comply with the procedul-a1 requii-eincnts of 
sectioii 552.301 resulrs in the Isgal preso~nptioii that the rcquesteci info]-11l;ition is pu1)lic ant1 
rnust be released u~iless the gover~iiirerital body deino1ist1-ales a conipeliing reason to 
witliiiold the infornratioir {son) tllsclosure. Set Go\"t Cotle $ 552.302; E(ciii(.oc.k I:. Siiiii: B(1. 
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oj'Iizs., 797 S.Wi2cI379,381-82 (Tex. App,-Austin 1990: no writ); Open Records Decisio11 
No. 319 (1982). The presumption that information is public under section 552.302 can 
generally be overcoilie by demonstvating that the ii~fon~iation is confidential by law or third- 
party interests are at stake. See Open Kecorcls ilecision Nos. 630 ;it 3 (1994)_ 325 
at 2 (1982). Sections 552.101, 552.130, and 552.147 can provide compelling reasons to 
overcome this presumption; therefore, we will address your arguments under these 
cxccpiions. 

Section 552.101 excepts TI-om disclosure "infornintion considered lo bc confidential by law, 
eitlicr constit~itioiiai, statutory, 01- by j~iclicial decision." This section encompasses 
inforniation protected by other statutes. Pricr to its repeal by tl1c Seventy-foiirtii Legislature, 
section 5l. l4(d) of the Family Cotle provided Sol- the confidentiality of juvenile law 
enforcement rccorcls. Law enforcement records pertaining to conduct occurring before 
January 1 .  1996, are governed by the fornier section 5 1.14(d), which was continued in  effect 
for that purpose. Act of May 27, 1995, 74th Leg., R.S., c11. 262, 3 100, 1995 Tex. Gen. 
I ~ w s  25 17,2591. The submitied information concerns juvenile conduct that occurrcd prior 
to January 1 ,  1996. Therefore, the submitted iiiformation is conlideiititll ~incler the fonner 
section 5 1.14(d) of the Family Code and i-iiust he withheld froni disclosure pursuant to 
section 552.101 of the Government Code.' 

This 1ette:- ruling is limitcd to the pal-ticular rccorzs at issue in this request and limited to the 
p i . .  ' ~ t s  '1s , , presented to us; therefore, tliis ruling must not be relied upon as a previous 

deteslninatioii regarding any other records or any other circumstances. 

, . I his ruling triggers important deadliries regarding the rights and respoiisibilitics of the 
governmental body anci of the requestor. For example, governmc~ital bodies are protiibited 
fi-om asking the attorney general to rccoiisider this ruling. Gov't Code 8 552.301(f). If thc 
go\'e~mi~iental body wrin!s to clia!lenge this ruling, the govei-nincnt::I body musl appeal hy 
filing suit in Travis C o u ~ ~ t y  \viriiin 30 caIcird;!r days. Irl. 5 552.324(11). In oriier to get the full 
benefiL of stici~ a11 appeal: the goverii.rieiita1 body riiust file suit within 1 0  caieiitiar days. 
Itl .  8 552.353(h)(?): (c). If the govei-~imcntal botiy tloes not appeal this iuling anti the 
go\'er:~ilicntal body docs iioi comply with it,  then hotii tlic requestor anti the attorney gcneral 
liavc the I-ight to file suit against the govcl-nnicntal hocip to enforce this I-uling. Id. 
5 552.321(a). 

I f  this riilliig rctliiircs the govci-i;rnciital body to rclcase all or pal-1 of' the I-ccjiiestctl 
infoi-riiatioii, the governmciital body is rcsponsibic for taking the next step. Bnscd on tile 

. . 
st;itute, t i ~ c  attorney gcricsal expects tlial; upon ~-ecei\~iiig this I-iiiing. tlic go\rer~ime~ii;il botly 
will either I-eleasc the puhiic recortis promptly pursuaiit to scctioii 552.221(a) of the 
Goverrii~ient Cock or file a lawsuit cl~;ilicnging this ruling pursuant to section 552.324 of the 

'As  i vc  ;i:c nl,lc to icsi,l\c this i~:,dci- scciion 551101 ,  wc do i io t  nd0:css )oil: otlics :!tgittiictits i w ~ ~  
cxccpti<iti i,f thc si!i~ii~iitciI ini):tii;!rioii. 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (577) 673-6839. The requestor may also file a complaint with the district or county 
attor-ney. Id. 5 552.3215(e). 

!f this ruling requires or permits the governmental body to withhold alI or some of the 
requested infarmation, the requestor can appeal that decision by suing the governmental 
body. lo'. 6 552.321(a); Texns Dep'i of Prlh. Scifefy v. Gilbreiitlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

;lease remember that under the Act the release of inform;ition triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attoi-ney General at (512) 475-2497. 

If the govei-nmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit sceking to withhold information froin a requestor. Gov't Code 
6 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 caleitdar days of the date of this r~~ l ing .  

Sincerely, 

bnc. Submitted ciocuments 

c: Ms. Mary Samanii 
1001 Texas A\,cnue, Suitc 500 
1-Ioiiston, Tcxas 77002 
(wio e i ic l~su~es j  


