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Dear Mr. Mann: 

You ask whether certain information is stibject to required public disclosure under the 
P~iblic lnforlnation Act (the "Act"), chapter 552 of the Goverliinent Code. Your request was 
assigned ID# 28643 1. 

Ttie Garland Poiice Department (the "department") received a request for three specified 
offense reports. Yoti slate that some of the requested inforli~ation has heeii releaseci, but 
claim that some of the subn~itted inforn~ation is excepted f~.oin disclos~ire under 
sections 552.101 and 552.108 of thc Governmciit Code. We have coilsidered tlie exceptions 
you claiin and reviewed the s~ibmitted information. 

Section 552.101 excepts from disclosure "information considered to he confidential by law; 
either coi~stitutio~ial, statutory, or by ji;dicii~l ciecisioli." This section encompasses 
information protected by other statutes, Juvcnile law cnforccment records relating to conduct 
that occurred on or after Scpteinbcr I ,  1997 are confidenti;ii undttl- sectioi~ 55.007 of the 
F;iiiiily Code. Section 58.007(c) provities as follows: 

Except as provided by Subsection (d); law eiiforcement records iir~d files 
concerning a cliild and informatioii stoi-ed. by electronic means or otherwise, 
concer~~ing the child fioin whicli n record oi- file co:ild be geiierated niriy not 
be disclosed to the ~ ~ u b l i c  and shall he: 

( I )  it '  niaiiitaiiicd (11  paper 01- iiiici-ofiliii, kept separate l'roln acliilt 
files and records; 

(2) i f  rriai~itai~ied elcctroiiically iii ttie same coliiplitei systelii as 
rccortls or filcs relating to aciii!ts. 1x2 ;icccssil!ie uiidcr ci~iitrols t i l i r t  arc 
separate aiid tlistiiict t'roni controls to access electroi~ic tiiila 
conccrniiig adulis: aiitl 
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(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Faill. Cotie $58.007(c). The submitted documents contain information that involves juvenile 
cc:iduct occurring after September 1,  1997. None of the exceptions in section 58.007 
appca-sto apply. Therefore, we agree th:il the department must withhold the infosmation you 
l i ~ ~ v c  marked under section 552.101 of the Government Code in coslj~~nction with 
section 58.007(c) of the Family Code. 

The department asserts that the remaining inibl-mation is excepted under section 552. I08 of 
the Government Code. Section 552.108(a)(l) excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigatioii, or 
proseecution of crime [if] release of the information woulti isltcrfere with the detection, 
investigation, or prosecution of crime." A governmental hody claiming section 552.108 must 
reasonably explain how and why the release of the requested inrormation woiild interfere 
with law enforcement. See Gov't Code $5  552.108(a)(l), 552.301(e)(l)(A); see cilso E,L 
parle Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the remaining information rclatcs 
to peiiding criminal investigatioi?~. Rased on this representation, we conclude tiiat tile release 
of this iilforrnation \vould irrterfere with the detection, investigation. or prosecution of crime. 
Spe Hoilstoiz Cizronicle P ~ ~ h l ' g  Co. v. City of Holtstori, 531 S.W.2d 177 (Tcx. 
App.-Houston [14th Dist.] 1975), ivr-if ri.l"tl rl.r.c?.; 536 S.W.2d 559 (Tex. 1976) (court 
deiiiieates law enforcement interests that are present in active cases). Thus, the tlepartmeslt 
[nay withholcl the informatiosi marked in red under section 552.108(a)(I). 

To cor~clude, the department must withhold the information marked under section 552.101 
of the Governiiient Code in conjunction with section 58.007 of tlic Family Code. 7 h e  
dcp;lrtnient niay withiiold the inforsriatioii market1 in red uiidei- sectioii 552.108 of the 
Govern~ileiit Code. 

'Tliis letter- rulisig is limited to the particular I-ecords at issue i n  tiiis rccjuest :iiltl li~rrited to tlic 
. . ,  'ILI CIS presented to us; thei-cioi-c, this riili~ig niust riot he relicii upoi? as a previous 

tletei-minatioil regarding arry othci- records or any other circumstances. 

v .  I his ruling triggcvs important deatllincs regarding the rights and respor~sihilitics of the 
govei-nillental body ;iiid of the rei]ucstor. For cxaniple, govei-nmciital bodies are proiiihitcil 
ii-om asking the attor~icy genel-al to reconsider this ruliilg. Gov't Code 3 .552.30l(lj. If tlhc 
govcrniuciiial body wants to cliallengc this ruling, the gavel-~imeiital body n-ii~st appeal by 
filing suit in Travis County within 30 caleildai- days. Id. 5 552.324(b). In order to get the f i i l l  
i~e~icfit  of sucl? an appeal, the govcrnmcnt~il body Intist file suit within 10 calentlar days. 
Id.  5 552.353(h)(3). (c). If thC goves-ni~~ci~t;li body does not appeal this ruling and the 
go17ei-n11ient:il hody docs not comply with it,  t11ei1 both the recjucstor and the attorney general 
h a ~ c  the riglit to file suit agaiiist tile go\'einn?ciit;il hotly to enforce this ruliiig. Id. 
5 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmeiital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goven~mental body 
u,ill either relezse the p~tblie records promptly pursuant to sectioii 552.221(a) of the 
Goverriment Code or file a lawsuit challenging this ruling pursuant to sectiori 552.324 of the 
Goverri~nent Code. If the governmental body fails to do one of these things, then the 
I-pe quest or sltould report that failure to the attorney gerieral's Open Govcrnmeilt Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested infonnation, the requestor can appeal that decision by suing the governmental 
body. Id.  5 552.321(a); Texus Dep't c?fP~(b. Sufety v. Gilbrenth, 842 S.W.2d 408: 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain pi-ocedures for 
costs anti chal-ges to the requestor. 1f1-ecoi-ds are released in cornplialice with this rulinz, be 
sure that all charges for the inforination are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comme~its 
about this ruling, they may contact our office. We note that a third party  nay challenge this 
riiliiig by filing suit seeking to withhold information from a reqiiestor. Gov't Code 
5 552,325. Altliough there is no statutory deadlir~e for coiitactiiig its; the aitoi-11ey general 
prefers to receive ally coinments within 10 calendar days of the date of this ruling. 

Sincerely. 

n 

: . -  -:. Open ecords Divii~oii 

c: Ms. Yawonna Rogers 
4310 Forest Poiiii Drive 
G~trland, Texas 75043 
(W/O enclosures) 


