
AT-I.ORKI:Y GENERAI. O F  TEXAS 
~~ ~ 

G R E G  A B B O ' I ' I '  

June 15, 2007 

Ms. Amber Massey 
Personnel Attorney 
General Law Divisioi~ 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 787 1 1-3087 

Dear Ms. Massey: 

You ask whether certain infol-mation is subject to required public disclosure under the 
Public lnforrnation Act (the "Act"), chapter 552 of thc Government Code. Your request was 
assigned ID# 286342. 

The Texas Conlmission on Environmental Quality (the "commission") receivcd a request thr  
infoi-matioil pertaining to the requestor's iilterview for a specified position with the 
commission. You state that some of the requested iiiforrnl:tio!~ h:ls bee11 made av;~iiable to 
the requestor, but claini that sonic of the sitbrnitted inf'oi-mntion is exceptcd from iiisclosure 
:iilder section 552.122 of the Governmerit Code. We have considered the cxccptioii you 
claim atid 1-eviewcd the s~~hmiitcd inibi-matioii 

Section 552.122(h) of the Governme~t Code excepts froin disclosure test items developed 
b j ~  a Iicer~siiig agency or governniental body. In Open Records Decision No. 626 ( 1994), this 
office dctei-mined that the tes;ii "tcst item" in section 552.122 inclutles any stanciarcl means 
hy \vhic11 an ii~tiividual's or group's knowlcdgc oi-ability in  apai-ticular area is evaluated, but 
ilocs riot encornpas e\~aluations of ail e~~~p loyce ' s  overall job performaiice or suitabiliiy. 
\Vhetl~er information falls within the scction 552.122 cxccption I I I L I ~ ~  bc determil~ctl on a 
case-by-case basis. Opcn Records l>ccision No. 626 at 6 (1994). Having reviewed the 
siibn~itteii test questions. we agree that cjuestions five ::ritl six are "test items'' h i -  pi-poses 
of' section 552.122(b). Tilerefore, you may withhold these questions. and theit- responses, 
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under section 552.122(b). The colnmission must release the remaining information to the 
requestor. 

This letter ruling is limited to tile particular records at issue in this request aiid limited to tile 
facts as presented to us; therefore, this r~iling must not be relied upon as a previous 
determination regarding any oilier records or any otlier circ~~mstanees. 

'l'his ruling triggers important deadlines regarding the rights and responsibilities of tile 
governmental body and of the requestor. For example; governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Cocie 5 552.301(f). 1f the 
governmental body wants to challenge tliis ruling: the governmental body must appeal by 
filing suit in Travis County within 30calendar days. lil. 8 552.324(b). In order to gei the full 
benefit of such an appeal, the gover~imental body i r i ~ i t  file suit within 10 calendar days. 
I .  6 552.353(h)(3), (c). If the governniental hody cloes not appeal this ri~ling and the 
governmental body does not comply with it. then both the requestol-and tile attorney general 
liave the right to file suit agaiilst the governnient;il body lo enforce tliis ruliiig. Id. 
5 552.321(a). 

IS tliis ruling requires the gover~i~~iental body to rcle~ise ;ill or part of tlic i-equested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upoil receiving this r~~l ing .  the governmental body 
will either release the public records promptly p~irsuaiit to section 552.221(a) of the 
Gover~inient Code or file a lxix!suit challengiing this ruling pursuant to sectio~i 551.324 of the 
Government Code. If tile governmentr~l body fails to do one of tlicsc things, then tile 
requestor should report that failure to the attorney general's Opcli C;ovcrii~~ient I-Iotline, toll 
free: a! (877) 673-6839. The reqiicstc,:- iiiay also file a complaint with tiic district or county 
attorney. Id. 5 552.3215(e). 

if liiis r~ililig requires or permits the governmental body to ~~~it l~l iolcl  a11 or some of tllc 
reil~~csted information, the requestor call appeal that decision by suing tlie govcriimcntal 
bociy. Iil. $ 552.321(a); 7Lxcis l)r,u'i ~ f ' P ~ i 1 ) .  ISqf'~ty 1,. Giil~~~i~ciili, 842 S.W.2d 408, 41 1 
(Tcx. App.-Austin 1992, 110 writ). 

Please remember that under the Act tile i-elcase of'iciformatioii triggers certain procedul-cs for 
costs and charges to tile rcijucstoi-. Il'recortls arc I-c1c;ised in coinplianee ~ v i t l i  tliis [ruling, be 
sui-e that all chai-ges for the i~iforniatioci ;ire at 01- below tlic legal a~nounts. Qnestioiis oi. 
complaii>ts about over-cirarging ~i?ust bc dirccteti to Ilatiassali Schloss at :he Office oS iiic 
Attoi-ncy Gcner;il at (512) 375-2497. 

If  the govcriiment:il body, tlie rcyucstor. 01- any oillei- person has cjueslioiis or coininenis 
ahoiit ihis I-uiing, tiicy may contact oa r  office. \Vc note that a third party may ciiullc~igc tliis 
i-tiling by filing sitit scekiirg to wilhhold ii?formatioii fl-om 21 sequcsto~-. Go\r't Code 
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$ 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

Ref: ID# 286342 

Enc. Submitted documents 

c: Mr. h/lonty Henson 
9007 Arbor Oaks Drive 
Austin, Texas 78759 
(wlo enclosures) 


