
ATTORNEY GENERAL O F  TEXAS 
.. ~p~ 

G R E G  A B B O T T  

June 18.2007 

Ms. J. Leanne Bram Lundy 
Henslee, Fowler, Hepworth & Schwartz, L.L.P 
3200 Southwest Freeway, Suite 1200 
Houston. Texas 77027 

Dear Ms. Lundy: 

You ask whctliercertain inlormation is subject to recluil.ed pirhlic tiisclos~irc under- the Public 
Information Act (the "Act"), chaptet- 552 of the Government Code. Your request was 
assigned ID# 28 I5 12. 

The Galveston Independent School District (thc "district"), which you represent, received 
arequest for all docuinents in the personnel files ofthe district superintendent and the district 
chief of police. You claim that the requested information is excepted ft-om disclosure under 
sections 552. I 01,552.IO2, 552. I 17, 552.1 175, and 552.130 of the Government Code. We 
have considered the exceptio~is you claim and reviewed the submitted information. 

Section 552.101 of the Go\~ei-ninetit Codc excepts from ilisclosiire "inforiliatioil considered 
to be coi~fiderilial by lab$:. either- conslit~ttionai. sI;lti~lo~.y. 01- by jiitiiciai decision." Gov't 
Codc 5 552.101. Tiiis section encoi-iipasses iiiforriiation protccteci by olhcs statutes. 
Section 6103(a) of  Title 26 of the United States Code pi.oi'icies tliat tax rciurn informarion 
is confidential. Sce 26 U.S.C. 6103(a)(2), (b)(2)(A), (p)(8); srr iilso Open Records 
Decision KO. 600 (1992); Attorney General Opinion MW-372 (1981). Accordingly. we 
conclucie that the district must withhold thc W-4 forms pursuant to section 552.101 of the 
Gover-nment Code in  conjunction with section 61(13(a) of title 26 of the Uiiited States Code. 

You also raise section 552. I01 i i i  coiijunction with sectio~? 21 ,355 of the Etll~cation Code, 
~vliicli ~?sovidcs ih21t ' ./;ij  doc~~i l~ t i i i  cv;iIii:itiilg tllc ~~e~.iosn~aiice OS ii teilcliei- or adiiiinisti-ator 
is confidential." Educ. Codc $ 2 1.355. 'fhis oi'ficc has interpretecl section 21.355 to apply 
to any docuinent that evaluates. as that lei-m is commonly undci-stooti. the 1x1-Forinilnce of ;I 
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teacher or an administrator. See Open Records Decision No, 643 (19961. In Opeir Records 
Decision No. 643. we determined that for purposes of section 21.355. the word "teacher" 
means a person who is I-eijuired to and does in  Llct Irvltl a teiiciring ceriiiicate ~ ~ n d e r  
subchapter B of cllaptei- 2 1 of tlic Etliici~tioii Code or a cliool iiistrict teachiiig pel-[nit under 
section 21.055 and who is errgaged i n  the process of teaching, as lhat term is comlnonly 
defined, at the time of the evaluation. S ~ P  Open Records Decision No. 643 at 4. We also 
determined that the word"aciministratorX in section 21.355 means a person who is required 
to and does in fact hold an administrator's certificate nndersubchapter B of chapter2 I of the. 
Education Code and is performins the functions of an administrator, as that term is 
colnmonly defined, at the time of the evaluation. Icl. 

Y ~ L I  assert that soirie of tire s~ibiiiittcd inforination is corifide~rtial ~iiitler sectiori 2 1.355. You 
intbrin us that tire disti-ict eiirployeent issue bvas I-equired to liold ailti d id  Iiolci the appropriate 
certificate and w:is servirig ;is an nciiiiinist~-aior at tite iinic oS tlic s~ihmitted ~ \~aI~ia t ions .  
Therefore, we concliide thcit tire iitforination we have inarked is corrfidential ~inder 
section 21.355, and the district must withhold i t  under section 552. I01 of the Government 
Code. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
inforination that ( I )  contains highly intimate or embarrassing facts the publicatioii of which 
would be highly objectionable to a reasoriable person and (2) is riot of Icgitiiilate concern to 
rile public. 11rtlit.s. Forotil. 1,. %'c,s. lirt1~i.s. Accitiei~i Btl., 540 S.W.2d 668, 685 (Tcx. 1976). 
The types of information coirsidereci intinlate aiideii-ihai-rassinp by tlieTexas Siipreiiic Court 
in Incfcr.stria1 For~irdiitiorl iircluded iiibrn-iatioii ~reiuting to scxuci! assault, pi-egnaiicy, nientai 
or pliysical abuse iii the workpiace, ille~itirnate children, psychiatric treatment of iiiental 
disorders, attempted suicide. and injuries to sexual organs. It/. at 683. This office 112s found 
that personal financial information not relating to the financial tra~isaction between an 
individiial and a governmental body is also protected under common-law privacy. Open 
Records Decision Nos. 600 (1992), 545 (1990). But this office has found that the public has 
a legitimate inter-est i i i  inforination I-el~tilig to employees ofgo\~ernmental hoclics niid their 
employment cjualifications arid job per-formanee. S<,r Open Records Decision Nos. 562 at I0 
(l99O), 542 at 5 (1990): .scr ct1,so Olxn Kccords Decision No. 423 at 2 (I9841 (scope oi' 
p~~bliceinployccprivacy is rrarrow). \Vc liave marked personal fii,ancial infor~nntioii that the 
disti-ict niLtsr witliliold under sectioil 552.iOl of  ilic Govei-rimerit i i i  co~ijuncrion with 
coininon-law privacy. The ~.etii:liriiilg information is not intimate oi- embarrassing or is 
subject to a legitimate public iriterest ant1 inay iiot be witlilield under section 552.101 on ihis 
b, .' 'IblS. 

Y ~ L I  clainr tlrat soine of the information pcrtaiiling to the superintentlent is excepted from 
p ~ ~ b l i c  disclosui-e ~indei- sectiori 552.102(b) of the Governmeilt Cotle. Section 5.52.102(b) 
excepts from disclosure all inlbrmation fl-on1 ti-aiiscripts of professional public school 
employees otl~ei- rlritn tlie cili~~loyee's name. tire coiirses tciheri. anti the iieprer obtained. 
Gov't Cotle ;; 552101; Opeii Kecortl\ Decisioii To. 526 (1980). Tl~us. tvitit thi' csception 
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of the employee's name, the courses taken, and the degree obtained, the district must 
withhold the transcript information, which we have marked, under section 552.102(b) of the 
Government Code. 

Section 552.1 17(a)(l) of the Government Code excepts from public disclosure the present 
and former home addresses and telephone numbers, social security numbers, and farnily 
member iiiformatio~i of current or former officials or employees of govern~nental body who 
tiiliely request illat sucii information be kept confidential uilder section 552.024. Whether 
a particular piece' of information is protected by section 552. I I7 must be tleterinined at the 
time the request for it is made. Ser Open Recorcis Decision No. 530 at 5 (1989). 

You have subinitted the superintendent's election foml in \vhich she rimel)! elecicd to not 
allow public access to her social security number in accorclance with the procedures of 
section 552.024 of the Government Code. Therefore, the district must withliold the 
infor~nation we have marked under section 552.1 1 ?(a)(l). 

Yoii also claim that some of the remaining information is excepted under 
section 552.1 17(a)(2) of tlie Govet-nrnent Code. Section 552. I l7(a)(2) excepts froln public 
clisclosure a peace officer's lioiiie crcicli-css and telephone n~~mbcr .  social security niimber. and 
family member i~iformatiori regardless of whether the peace officer made an cleclion L I I I C L ~ ~  
section 552.024 of the Goverilinent Code. Gov't Code 4 -552.1 J7(a)(2). 
Section 552.1 17(a)(2) applies to peace officers as defined by article 2.12 of tlic Code of 
Criminal Procedure. Accordingly, we have marked inforniation ihat the district must 
withhold under section 552.117(a)(2) of the Government Code. 

You indicate that some of the remaining information may pertain to peace officers employed 
by a govern~nental body other than the district. Section 552.1 175 of the Government Code 
provides in part: 

(b) Inhi-lnatio~i that I-elates to iiic home acidress. lioine teicptioiie il~tiiiltei.. or 
social security iiu~rihcr of [;I peace offices as defined b \ ~  tirticle 1. 12 01' tiic 
Code of Criminal Procedurel. or that I-cveals wlietlici- tlic intii\,itlu;ll h:~s 
Family members is coiifidcniial and may not be disclosed to the piiblic i~iicles 
this chapter if the individual to whom the information relates: 

(1) chooses to restrict public access to the infoi-mation: and 

(2) iiotifies the govei-i~merital body of tile indi\jidual's choice on a 
hi-111 pro~itirti 13). tile $o~criiiiicntal hoiiy. nccoiii~?niiicti by c\.iticilcc 
of tile iildivicliii~l's si:icus. 

Gov't Code 5 552.1 175(b). To the extent the inibrlnatioli we have marked pertains to 
officers of another agency who provide the district wit11 iiotice in  accorclancc with 
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section 552.1 175(b)(2) that the officers choose to keep the marked information confidential, 
the district milst withhold the ii1lbrm:ltion pursuant to section 552.1 175 of the Government 
Code. 

You claim that sollie of the sub~iiitted inioriiiation is cxcepted Sroiii public disclositre i~ntler 
section 552.130 of the Government Cocie. In relevant part, section 552.130 provides: 

(a) Informatio~i is excepted from required public disclosure if the information 
relates to: 

( I )  a motor vehicle operator's or drivel-'s license or permit issued by 
an agency of this state[.] 

Gov'i Code 5 552. I.30(,a)(l 1. Ul1oii rciic\\:. we tlcier~iiine illat the distl-ict must witlihold the 
Texas moiol- ve!iiclc reco1-d ini'orliiatioii we have marked under section 552130 of the 
Government Code. 

We also note that some of the remaining information is subject to sections 552.136 
and 552.1 37 of the Government Code.' Section 552.136 of the Government Code states that 
"[nlotwithstanding any other provision of this chapter, a credit card, debit card. chal-ge cal-cl, 
or access device niirnbel. that is collected. assernbled, or maintaiiied by or for ;L govei-nmentai 
hody is confidelitial." Gov't Cock 5 552.136. An :mess device number is one tiiai tnay be 
used to "( I ) ohiaiii money, goocis, services. or another tliiiig of value: or(2)  iiiitiiiie a transfer 
of f~iiids other ilia11 a transfer originareti solely by paper iirstruiiie~rt." I d .  Lye iiave iiiarked 
bank account iluiiibers that the ciihii-ict tnusi witlihoid uiitier section 552.136 of the 
Government Code. 

The remaining information contains an e-mail address. Section 552.137 of the Governinent 
Code excepts from disclosure "ail e-rirail address of a member of the public that is provided 
for the purpose of comm~micatiiig electronically with a governmental hotly" ~ ~ ~ i i e s s  the 
member of the public consents to its release ox- the e-mail address is of a type specifically 
excluded by siihseciioii (c). Sc,c, Gov'i Code 5 552. ii7(;1)-(c). The c-iriail atIt!i.ess we !lave 
marked does noi appear to he of a iype spccii'icaily excl~rtled by section 5.52.i37(c). Yoii 
have not inforinccl 11s t l i ~ ~ i  tlic itiili~iilual io i i  illis c-inail tiddresh beloi~gs has 
affirmatively corisented to its I-elease. Tliereiore, tile dis~rici rnust \vithholtl t!~e marked 
e-inail ~lddress under scctioii 552.137. 

In summary, the district must withhold the submitted W-4 forius uiider sectio~i 552.101 of 
the Government Code in conjunctio~i with section 6103(a) of title 26 of the United States 
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Code. The district must also withhold the administrator evaluations that we have marked 
under section 552.101 in conjunction with section 21.355 of the Education Code. The 
personal financial information that we have marked must be withheld under section 552.101 
in conjunction with common-law privacy. Other than the employee's name, the courses 
taken, and the degree obtained, the transcripts that we have marked Inkist be witliholcl under 
section 552.102(b) ofthe Government Code. The district must withliold the superintendent's 
social security number uiider sectioer '52.1 l7(a)( I) of tlie Government Code. The district 
rnust also withlrold the informatiocr we have marked ~tndei- section 552. I 17(a)(2). If the 
peace officers of ail agency other tlian the district provide the district witli notice that the 
officers choose to keep the mat-ked information confidential. the district must witliliold the 
information pursuant to section 552. l 175 of the Government Code. The district must also 
withhold the Texas motor vehicle record inforrnatiori that we have marked ilndcr 
section 552.130 of the Government Code. Finally, the district must withhold the bank 
account numbers and e-mail address that we have ~irarked under- sections 552.136 
and 552.137 of the Government Code, respectively. The remaining itiformation trl~tst be 
released to the recjiiestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of tlre 
rovcrnmental body and of tile I-eqiiestor. For example, governmental bodies 31-e prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (1). I f  the 
governmental body wants to challenge this rulirig, the governmental body tniisi appeal by 
filing suit in Travis County within 30calcndar days. 161. 5 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id .  (i 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestot- and the attorney 
general have the right to file suit against the govel-nmental body to eiifoi-ce this ruling. 
Id. 5 552.321(a). 

If this I-uling recjuires tlie governmental body to release all or part of the recjuested 
information, the governlncritai body is I-csponsiblc for taking the next step. Based on the 
statute, the attorney general expects that; upon receiving this I-uling, the govei-niiicntal body 
will either release the public records prolnptly pursuant to section 552.22 1(a) of  the 
Govern~nent Code or- file alawsuit cliallenging this r ~ ~ l i ~ i g  pursuant to section 552..323 of tlie 
Government Code. If tlie govern~ne~ital body fails to do one of these things. then the 
requestor should report that failure to the attorney genei-at's Open Governinent Hotline, 
toll free. at (877) 673-6839. The I-eiluestor rnay also file a complaint with the district or 
county ;itto:-ncy. I(/. 5 552.32 l5ie). 

If this rirliirg reqilires or lxrtnits thc governine~?taI bocty to ~vitlilioltl all or some of the 
I-eci~icstcd itiformation, the sccluestor caii appeal that decisioci hy suing the gavel-ninental 
body. Id .  $ 552.32 1 (a): Teiiis I l e p  'i Pub. S~!f;.ty 1.. Gill)i(,iitli. 842 S.W.2ti 108,  4 1 1 
[Tex. App.-Austin 1992. ~ i o  writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

I>. Joseph James 
Assistant Attorney Generai 
Open Records Division 

Ref: ID#281512 

Enc. Submitted documents 

c: Mr. Isiah Carey 
KRIV-TV Fox 26 
4261 Soilthwest Freeway 
Houston, Texas 77027 
(wlo enclosi~res) 


