
G R E G  A B B O T T  

Ms. Lydia L. Perry 
Law Offices of Robert E. Luna, P.C 
441 1 North Central Expressway 
Dallas, Texas 75205 

Dear Ms. Pel-I-y: 

You ask whether certain information i s  subject to req~iired public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your reqnest was 
assigned ID#28 1246. 

The Caroilton-Farmers Branch Independent School District (the "district")? which you 
represent, received a request for specified proposals pertaining to the district's Enterprise 
Management Software. Although you take no position with respect to the submitted 
information. you claim that the submittetl iniix~nation may conlain pt-oprieiasy infol-mation 
si~bject to exception under the Aci. You \iatc tliat yoii irotiiietl the iiitcresiecl t l i i l - i i  pat-lies of 
the district's receipt of the request for i~it'ormation arid oi'eacli company's riglit to submit 
arguments to this office as to why the requested inforrnatio~i sliould not be released to the 
requestor.' See Gov't Code 8 552.305(d); see crlso Open Records Decision No. 542 (1990) 
(statutory predecessor to section 552.305 pcrmits governmenttal body to rely on interested 
third party to raise andexplain applicability of exception in the Act in certain circumstances). 
We have reviewed the submitted information. 

We note tliat an intei-ested third pal-ty is allowed ten business days at'tel- tile date of its receipt 
of the govest~iric~ital body's tioticc iititici- section 551.305(ti) of the C;o\,cr-ninctil Code to 
submit its seasons. i f  any, ah lo wliy rcc~iicsiccl ilifortnatioil relaling to i t  s l io~~lti  hc witlihelcl 
from ciisc1osu1-e. See Gov't Code 5 552.305(~1)(2)(B). As of tile dare of t l l i  letter, no 
interested third party has s~rbmitted to this oitice any reasons explaining why the I-equestecl 
inforination should not be released. Therefore, these companies have failed to provide us 
with any basis to conclude that they have a protected proprietary interest in any of the 
submitted information, and none of the infor~nation may be withheld on that basis. See Open 
Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of comiiiercial os financial 
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information, party must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested information would cause that party substantial 
competitive harm), 552 at 5 (1990) (party [nust establish pr-inlu,fitcie case that information 
is trade secret), 542 at 3 (1990). Accordingly, the submitted information must be r e l ea~ed .~  

This letter ruling is lirnited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore: this ruling 111ust trot be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines iregasding the rights and respo~isibilities of the 
govet-nmental body anif of the  requestor. For ex;~mple, govet-nmental bodies are prohibited 
from asking the attorney general to reconsicier this ruling. Gov't Code $ 552.30l(f). Ifthe 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filing suit in Travis County within 30calendardays. Id. 3 552.324(b). In 01-der toget the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce tliis ruling. 
Itl. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of tlie requested 
information, the governmental body is I-esponsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~lling, the governlne~ital body 
will either release the p~lblic records proniptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling puvsuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Govei-nment Hotline, 
toll free, at (877) 673-6839. The requestor may also file ;L complaint with the ciistrict or 
county attorney. Id.  5 552.321 5(e). 

If this ruling requires or permits the governmental body to withhold ;ill or some of the 
requested infol-mation, the requestor can appeal that ciecision by suing the gavel-~iiiiental 
body. It/. 5 552.321(a); T(<scis I ) ( ! i~ ' r  ( ( P I I ~ .  S(cjetx 1'. Gilhrcath. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that nndcr the Act the rclease of i~ifor~nation triggers eel-taiii PI-oceiiures for 
costs and charges to tlie requestor. If records are released i n  compliance with tliis ~-uling, bc 
sure that all charges for the informati011 are at or below the legal aluounts. Questions or 

'We now ilitit the submilicd itik~itir;iiiun cotriains n s(>ci;il scciisiiy nitinher. Seciioti 552 .  l47(h)  ol'llic 
Ciiivcinriient Code aiiil~osizcs ;I gi~sci-i~i~iciil:~i hod? 10 i-cclaci a livittp pcssi~n 's  social secuiily iiitmhci Ssoin 
lpiihlic relcrisc ivillioiti ilrc ncccsstiy i~I '~ci j i tc~i i i rg  ;I dci.isiciti I'roiii iliis iil'l'icc utrdcs ilic Act. 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefers to receive any comments within I0 calendar days 
of the ti~lte of  this r~lliiig. 

Sincerely, c 

3 

Hollv R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 I246 

Enc. Submitted documents 

c: Mr. Matt Chavez 
Sun Gard Bi-Tech 
890 Fortress Street 
Chica. California 95983 
iw/o enclosures) 

Mr. Bob Barnard 
Skyward 
9130 Jollyviile Road, Suite 274 
Austin, Texas 78759 
(wlo enclosures) 

Mr. Edward Richa 
Account Executive 
eVevge Group 
4965 Preston Park Bo~ile\,;~rci. Suite 700 
Plaiio. Texas 75093 
(\\'I0 C I ~ C I ~ S L I I ~ C S )  

Mr. Jim Pepper 
Pro-Logic Technology Systems, fnc. 
9600North Mopac Expressway. Suite 300 
Austin, Texas 78759 
(wlo enclosures) 


