
ATTORNEY GENERAL O F  TEXAS 
~ -... ... . .. 

G R E G  A B B O T T  

June 18, 2007 

Ms. Lizheth Islas Plaster 
Assistant City Attorney 
City of Lewisville 
P.O. Box 299002 
Lewisville, Texas 75029 

Dear Ms. Plaster: 

You ask whether cerlain information is subject to requireci public disclosure under the Public 
Information Aci (the "Act"). chapter 552 of the Governmerrt Code. Yoiir request was 
assigned ID# 285449. 

The I_~wisville Police Department (the "department") received a request for "all 
policeioffense reports concerningn the requestor's client. You state that the depai-tment will 
release some of the responsive information hut claim that the remaining infomation is 
excepted from disclosure under section 552.108 of the Government Code. We have 
considered the exception yoil claim and reviewed the submitted information. 

Section 552.1 08(a)(l) of the Government Code excepts from disclosure "[i]nfosmation held 
hy a law enfi>rcenieni agency or ~,ioseciito~. lhat tieals v villi liic tlcicclioii. i~~\~csligaliori. or 
l~~~ose"c~tion ofcrime. . . i f .  . . rclensc ol'llic inSol-maiioii \voiiltl intcl-fcl-e witli ilie iletcciion. 
investigation, or prosecution of cl-inle[.j" Gov'i Cotlc 5 552.108(;1)(1 ). Crc~irl-aliy. a 
governmental body claiming section 552.108 must ~reasonahly explain how ;ind why the 
release of the requested information would interfel-e with law enforcement. SYP id. 
$ 5  552.108(a)(l), (b)(i):  .301(e)(l)(A); .we nl.so kx pcirtc. Pruirr, 551 S.W.2d 706 
(Tex. 1977). You inform us that the information submitted as Exhibit R-2 relates to a 
investigatioii that "has heen placed in  'inactive' status pending any new leads or evidence." 
We note that the statute of liliiitation for the listed offeiise has not run. .Cce Penal Code 
$ 3 1.03(e)(4)(A) (theft of property valueti S 1,500 01- niol-e but less than $20.000 is i'elo~iy 
offense), Code of Ci-ilniniil I'~-occiiiire ;I)-!. 12.01 (4 ) (A)  (lzloily iiltlict~iicnt for this c;iiego~-y 
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of theft rnay be presented within five years from date of co~nmission of offense, and not 
afterward). Based on your representation. we conclude that section 552.108(a)(1) is 
applicable to Exhibit B-2. Set, Nolrsroii Chronii.1~ Plthl',q Co. I:. C i b  (1f Hotlsro~~,  531 
S.W.2tl I77 (Tex. Cis. Ap17.-11~~1sto11 [ 14th Dist.] 1975). \i.i-ii i-i:f'(111.1..~. / > C I - ( . L ~ I . ~ ~ I I T I ,  536 
S.W.2d 559 (Tex. 1976) (coiirt delineates law eiit'orcenrent interests that a[-e present i n  active 
cases). 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. Gov't Code 552.108(a)(2). A governmental body claiming 
section 552.108(a)(2) must de~uonstrate that the requested infol-mation relates to a criminal 
investigation that has concluded in  a f i~i~l l  r e s~ l t  otl~er than a convictioii or- deferred 
adjudication. Ser Gov't Code 5 5.52.301(~) (govern~ner~tal body must pro\,itle colnrnents 
explaining why exceptions raiseit slioi~lti :~pply to iniornin~ion requested). You state that the 
infor~nation subniitted as Exhibit B- I relates to a concluded investigatioil that did not result 
in a conviction or deferred adjudication. Based on your representation, we conclude that 
section 552.108(a)(2) is applicable to Exhibit B-1. 

We note that section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code $ 552.108(c). Basic information refers to 
the information held to be public in Ho~~.s ton C~I-onic/c<. Sc<, 53 I S.W.2d at 186-87. Thus. 
with the exception of basic iriformation. wllich you indicate you have releasetl, the ciiy rnay 
\vithhold Exhibit A-2 under section 552.1 OS(aj(1) of the Goveri~iiient Code : ~ i i i I  Esliihit B-1 
under section 55?.108(a)(Z) of the Cio\.eriimeiit Code. We iiote that you have tliscl-etion to 
release all or part of the remainirig infor~nation that is not otherwise confidential by law. 
Gov't Code $552.007. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governinental body and of the requestor. For example, govern~nental bodies ai-e prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.30 l (f ) .  If the 
governmental body wants to ch;lllcngc this ruling, the governnic~~t:~l body niust appeal by 
filing suit i l l  Travis Couilty wiihiii 30 c:ilenttar days. Iii. 5 552.324(b). 111 ostlei- to get the f~lll 
benefit of' such an appe~il. tile gove~-i~ineniul hotly iiiust i'ilc suit i v i t h i i ~  10 calcnda~- days. 
lil. $ 552.353(b)(3), (c). IS ilic govcriiiiiental body iloes ~iot  appeal this ruliiig and the 
rrovcrnmental hody does not comply with it. then both the irecluestor and the attorney L. 

general have the right to file suit against t l~c  governmental body to enforce this r~iling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to I-elease all or part of tilt requested 
information, the governrncntal body is responsible fol- taking the next step. Based on the 
statute, tlie attorney general expects that. upon receiving this r~~l ing .  the govesnmental body 
will cithcr release tlie public I-ecorils PI-ompily pii~-siicrnt to scctioii 552.221(~1) of the 
Govet-iimcnt Coilc or file ii 1;iwsiiit cliiillen~i~ig this riiliii: J > L I S S ~ I ~ I I ~  to scction 552,321 of the 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governniental body to withhold all or some of the 
requested information, the requestor can appeal that decision by s~iing the governmental 
body. Id. 5 552.321(aj; T<,.xci.s D r / ~ ' t  of P~th. Sc!ji.t! I:. Giihrui~th, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992,110 writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor-, or any other person has questions or comments 
about this ruling. they may contact our office. Altticiugl~ tliei-e is no statutory deadline for 
contacting us; the attorney general prefers to receive any comments within I0 cale~idar days 
of the date of this ruling. 

Sincerely, 

z,f+59-- L. Joseah James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 285449 

Enc. Submitted documeiits 

c: Mr. David I,. Wiley 
Gibson, Wiley, Cho & Val1 Brauman. P.L.L.C. 
3 102 Maple Avenue. Suite 240 
Dallas. Texas 7520 1 
(wio erlclos~~resj 


