
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

June 18,2007 

Mr. Floyd M. Akers 
City Attorney 
Pflugerville Police Department 
P.O. Box 679 
Pflugerville, Texas 7869 1 

Dear Mr. Akers: 

YOLI ask whether certain information is subject to required public disclosure under the 
Public Infornnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1364. 

The Pflugerville Police Department (the "department") received a request for all telephone 
calls from a particular address since January 1,  2007, as well as all the incident reports 
stemming frorn such calls. You state you have provided the requestor with "front-page'' 
information, but maintain that the remaining I-ecjuested information is excepted St-om 
disclosure pursuant to section 552.105 of the Govern~iiet~t Code. We have considered the 
exception you claint aild reviewed the siihmitted information. 

Initially, we note that you subinitted only one telephone call sheet for our review despite the 
fact that you submitted five incident reports for our review. To the extent that addiiional call 
sheets existed at the time this request was received, we assume that you have released them. 
If you have not, yoti rnust do so at this time. Sre Gov't Code $$  552.301 (a). ,302.: s?e riiso 
Open Records Decision No. 664 (2000) (noting that i f  governmental body concliicies that no 
exceptions apply to I-cquested iiifol-mc~tion, it must release inforr~iatioii as soon as possible 
under circumstances). 

Next. we note tliat the teicplione call sheet and onc or the i11ciiiet1t rcports concert1 n child 
abuse investigation. Section 552.101 of the Government Code exccpts fro111 tiisclosure 
"information considered to be confidential hy law, either coiistitutional. statuiory, or hy 
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judicial decision." Gov't Code 5 552.101 .' This section encompasses information protected 
by other statutes. Section 261.201(a) of the Family Code provides as follows: 

(a) The following information is confidential: is not subject to public release 
i~iiiler Cliapier 5.52. Gtt\ei.iriiic~ii Cocie. iiiiti niay he iliscloscd only for 
l;~~~-poses consiste~ri witli iliis ~ ( I C I C  i111ci ;t~y~lici~l>le l'c(lcr:~l ~ ~ I K S L I L C  l i t \ \ ,  or ~t~itlet- 
rules utiopted by alt i11vcsiigaiin:r agency: 

(I) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications. audiotapes, videotapes, and working papers 
used or developed in  an investigation under this chapel- or in 
~xovidiiig services :IS ;I ~rcsi~lt of air investigation. 

Fam. Code 3 261.201(a). Because call sheet number 07-07236 and incident report 
number 07-030239 were used or developed in an investigation of possible child abuse, the 
documents are within the scope of section 261.201 of the Family Code. You have not 
indicated that the department has adopted a rule that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
call sheet number 07-07236 and incident report number 07-030239 are confidential pursuant 
to section 261.201 of the Family Code. See Open Records Decisioii No. 440 at 2 (1986) 
(predecessor statute). Accordingly, the department must withlioltl call sheet 
iiumbei- 07-07236 and iiicident I-eport iii~mber 07-030239 fl-oin tIisc1osu1-e under 
section 552.101 of tile <;o\,erniiient Code as iiif'oriiiation made coiifitleiitial hy liiw. 
Furthermore, because section 261.20l(a) protects all I rcl>oi-ts. communications, 
audiotapes, videotapes and working papers" ~ised or dcvclopecl in an investigation of child 
abuse, the department must not release front page offense report information in cases of 
alleged child abuse. 

You claim the remaining I-cquested i~rforination is excepted from tiisclosurc under 
section 552.108 of the Government Code. This sectio~i excepts fl-orii disclosure 
"[ilnformation helcl by a law eliforcement agency or prosecutor iliat deals with the detection, 
investigation. 01- prosecution of crime . . . i f .  . . ~relense of the information \vould interfere 
with the tletcction. i~ivesligntioii. 01- pi-osec~ttio~i of ci-inic." Go\.'[ Code $ 552.108(a)(l). 
Generaliy, a govel-n~ncntal bod) clainiiiig scctioir 552.108 ~iiust I-casoncibly explain how and 
wily the release of tile requcstcd information would interfere with law enforcc~nent. Ser it/. 
$ 8  552.108(a)(1), (h)(l), .301(e)(l)(A); seu trlso Ex pcir-tr Pr~ii t t ;  551 S.W.2d 706 

'This oHicc will iaisc section 552.101 tin behall'oia govcmnicntnl hody hecsiisc [tic Act prcscrihes 
ci-iininal penalties for thc release ol  confidcntiai iiitorii~atio~i. Src Goi,'l Coiic 8 5  552.007. 552.352: Opm1 
Records Dccision Ni,. 325 at 2 (19x2). 
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(Tex. 1977). You state that the remaining incident ireports l-clate to current and ongoing 
criminal investigations. Based up011 this representation, we conclude that you have 
established that the release of the information at issue would interfere with ihe detection. 
investigation, or prosecution of crime. See ffolisto~z Clzror~icie P ~ t h l ' g  Co. 1:. City of 

Ho~lston, 53 1 S.U1.2d 177 (Tex. Civ. App.-Houstoil [14th Dist.] 1975): wi-it i-ef"'drr.r-.e. per 
curium. 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). Thus, with the exception of basic information, which you state you 
have released, the department rnay withhold the remaining requested information under 
section 552.108(a)(1) of the Go\~ernment Code. 

In srnnmary. call sheet number 07-07236 and incident report niimber 07-030239 must be 
witliheld pursuant to section 552.101 of the Government Code in conjutrctio~~ with 
section 261.201 of the Family Code. Except for basic infoi-mation, the department may 
withhold the remaining recluested i~iforrrration untler sccriocr 552.10R(aj(lj of the 
Goverilment Code 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling Innst not be relied ripon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggel-s important tleadlincs regarding the rights and responsibilities of the 
goveriimental body and of tlic requestor. For exanlple. governmental bodies are prohibited 
from asking the attorney general to reconsider this ruliiig. Gov't Code 5 5.52.30l(f). If the 
governmental body wants to challenge this ruling. tlie governmental body inust appeal by 
filing suit in Travis Coilnty within 30caJendar days. Id. $ 552.324(17). In order to get the full 
benefit of such an appeal, the governmental body rnust file suit within 10 calendar days. 
Iti. 6 552.353(b)(3). (c). If the governmental body does not appeal this ruling and the 
governmental body does not coinply with it, then both the reque.stor ~lnd the attorney general 
have the right to file suit against the governmental body to enforce this ruling. M. 
$ 552.32l(a). 

If this ruling I-eqiiii-es tlic go\~cri~iirentaI body to rcle~rsc all or 1tal.t vf tire I-cquestcd 
ini'ornration, tiic govcriiineiltai hotly is responsible for taking tlic next stcit. R~lsed on tlie 
statute, tlie attorney gerier;~l expects rlrat, upoil receiving tliis riiling. tile go\'cririricntal body 
will either release the public records pi-omptly pursuant to section 552.221(;1) of the 
Government Code or file a lawsuit challenging illis ruling pursuant lo section -552.324 ofthe 
Goveriiment Code. If the governmental body fails to do onc of these things. then tlic 
I-equestor should report that failure to the attorney general's Opcn Gavel-nmcnt Hotline, 
loll free, at (877) 673-6839. The requestor may also file a coiirplaint with the clistrict 01- 

county attorney. lil. 5 552.32 15(e). 
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body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If recorcis are released i n  compliance with this ruling, be 
sure that all charges for the ink)riiiarion ;\re at oi- bslntv tlic legcil ;iiiioiints. Questions or 
complaints about over-charging intist be directed to Hadassah Scliloss at the Office of the 
Attorney General at (512) 475-2497. 

IT the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1364 

c: Ms. Kathryn E. Ryle 
The Law Office of Richard J. Segura, Jr. 
707 West 141h Street 
Austin. Texas 78701 


