
G R E G  A B B O T T  

June 19.2007 

Ms. Rebecca H. Brewer 
Abernathy, Roeder, Boyd & Joplin, P.C 
P.O. Box 1210 
McKinney, Texas 75070- 1210 

Dear Ms. Brewer: 

You ask \vhetl~ercer-tain infoi-ni:ition is subject lo I-ecj~iiretl public disc1osu1-e under the Public 
Information Act (the "Act"), chaptel- 552 of thc Govet-~iiiicnt Code. Yoiir request was 
assigned ID# 285684. 

The Frisco Police Departr~ie~rt (the "department"), which yoii represent, received a request 
for a report regarding a specified incident. You claim that the requested information is 
excepted from disclosure under section 552.101 of the Government Code. We have 
considered the exception you claim and reviewed the uhrnitted information 

Section 552.101 excepts from disclosure "infoi-mation considered to be coirfitlential by law, 
either constiturional. stcltutory, 01- hy judicial tlccisioii." Gov't Code $ 552.101. This 
exception encoinpasses the coiir~iroii l:i\v ri$Iit it) pi-i\ scy. Inhi-~iiatioii must hc \\~ithIielil 
from tile public unciei- sectioii 552. 101 i n  conjunction i\:iili cos~iiiioii ILIL\; privacy \vhen {lie 
information is highly intiinate or eiiib~rrrassing. s~iclr that iis release ~voultl bc liiglily 
objectio~rable to a person of ordinary se~isibilities. and of no legitimate public interest. Src, 
I/>ci~/s. F o ~ ~ n c l  1'. Te.1-. I/~n'rrs. Acci~le/71 Rrl. 540 S.W.2d 668, 685 (Tex. 1976). Common law 
privacy protects the types of informatior1 that are held to be intimate or ernbarr;lssing is1 

11id1,tstriiil Foitriticttiort. Srr  540 S.W.2d at 683 (infor-matioil relating to sexual ass;tult. 
pregnancy, mental or physical abuse in  the \\,orkplacc. illegitiiirate children, psychiatric 
treatlIreirt of mental clisol-clei-s, atterripied siricitle. ~ i r i t i  iiqus-ies to sexiiiil 01-gans). This offkx 
lias determiireti that ot11e1- types o S  iiiSormaiioii ;\)so are pri\,ntc ~iiit1i.i- seciioii 552. 101. See 
g(,11~/71Il~~Opeii Ilccoi-cis Decisioi~ No. 659 ;it 4-5 ( 19991 (suiniiiat-izii~g iiiib~-iiiatioii aitori~cy 
general has held to he private). 
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Ordinarily, the common law right to privacy protects only the intinlate or e~iibarrassing 
details of a particular incident. In this instance, however, tlie requestor has personal 
knowledge of the incident to which the submitted information pertains and knows the 
identity of the individual involved in the incident. Under these circumstances, withholding 
only the intimate or embarrassing details of the incident would not suffice to protect the 
privacy interests ofthe individual involved. Therefore. 311 ofthe s~ihmitted information illust 
be withheldfrom tlie public under section .552.101 in  coiljunction withcommon law privacy. 

This ruling trigger-s iinportant deadlines reg2irding the rights and ~sesponsibilities of ihe 
governmental body and of the requestor. For example, governmental bodies ;!re prohibited 
from asking the attorney general to reconsider this ruling. Gov't Cocle 5 552.30 1 (i). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing s~iit  in Travis County within 30calenciar days. Irl. 5 552.324(h). In order to get the full 
benefit of s~ich an appeal, the governmental body  nus st file suit within 10 calendar days. 
Ill. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not coinply with it,  then both the requestor and the attorney 
general have the right to file suit against the govei-nmental body to enfot-ce this ruling. 
Irl. 4 552.32l(a). 

If this ruling requires the governmental body to iselease nil or p~irt of tirc requested 
infol-mation, the govern~nental body is responsible for taking tire next step. B~iscd on tlie 
statute, the attorney general expects that, upon receiving this u~rling, the govei-nmental body 
will either release the public records proniptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should repori that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The reclucstor may also file a complaint with the district or county 
attorney. ((1. 3 552.3215(e). 

If this ruling I-ecjuires or permits the governmental body to \ritlrhold ail or soiilc of tlie 
requested i~lformation, the requestor can appeal that decision by s~iirig tlie go\'cininent~~l 
body. Id .  $ 552.321(a); Tc~xits Dcyi'i olPitl7. Sigety v. Gi/hri:iiti~, 842 S.W.2cl 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforlnation triggers certain procedures for 
costs and charges to the I-ecluestor. If records are relcasccl in compliance \villi this I-uling, be 
sure that all charges for tlie inioriiiation ;ire at 01- helow tile lcgai ;\mounts. Q~iestions 01- 

complaints ohont over-cliargiiig iniisi bc clircctcti l o  Iladass~iii Sciiio\s at tire Ol'fice of tile 
Attorney Gcncr;~l at ( 5  12) 475-2497. 

If tlle governmental body, the recjiicstor. or any otlier persoii has q~iestions 01- coinments 
about this ruling, they may contact our office. Although thei-e is rio statutory cieadline lor 
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contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. . 
Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 285684 

Enc. Submitted documents 

c: Mr. Thomas Langham 
1 1  146 Silverhorn Drive 
Frisco, Texas 75034 
(wlo enclosures) 


