
G R E G  A B B O T T  

June 20,2007 

Mi-. Robert E.  Rcyna 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Reyna: 

You ash wliethcr certain inlorii~atioi, is s~ib;ect to i-ecjuired public disclosui-e uncler the 
Public Information Act (the "Aci"). clinpter 552 ofthe Govern~r~erit Code. Yoill- request was 
assigned ID# 283335. 

The San Antonio Police Depart~nent (the "department") received a request for a specified 
offense report. You claim that the s~tbmitted information is excepted from disclosure under 
section 552.108 of the Government Code. We have considered tlie exception you claim and 
reviewed the snh~nitted information. 

Section 552. 10 I of the Go\~esnincnt Cotle csccpts iron? tiisclosiisc "iniormatioii consiclci-eci 
lo Re conl'ider,riol by in\$,  ciil~ui- cor~t i i i~!ioi~;~l .  siaiiitoi-y. 01- hy jiiiiiciicl tlccisioi,." Gov't 
Code 5 552.10 1 .  This section encoiiipasscs coiiii-non-law pri\sacy. Inforn~ation is exceptecl 
from required public disclosure by a co~niiion-law right of privacy if t11e infomiation 
( I )  contains highly intiinate or embarrassing facts the pc~hlication of which would he highly 
objectionable to a reasonable person; and (2) the information is riot of legitimate concern to 
the p~iblic. Irirlzls. Fo~uzil. L,. fix. Ii~diis.  Acciiierzt Bd.; 540 S.W.2d 668 (Tcx. 1976). 

In Open Recoriis Decisioii No. 393 (i983), this office concl~tticd iliat. gei~erally. only that 
iiiformaiioii wliich either identifies or rends to ideiitif)~ a victiiii trl' sexual assaitlt oi- other 
sex-i-elated offense mciy bc witlil~cid uiitler cominoii-law pi-iv;ccy. ltir\vcses. becni~se tlic 
itientifying iiiforiiintion was iiicsti-icnbiy iiitcrtwiiied \villi olhci- releasable iniormalion. the 
govern~~iental body was ~reiluired to ~vitliholci ihe entire report. Opeii Recoi-tls Decision 
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No. 393 at 2 ( 1983): see Open Recortls Decision No. 339 ( 1982): .Y(,(, ciiso Morcilc~s 1,. Ellen, 
840 S.W.2d 519 (Tex. App.-El Paso 1992, writ denied) (iilcritity of tvitnesses to and 
victims of sexual harassment was highly intimate orembarrassing informatioli and public did 
not have a legitimate interest in such information); Open Records Decision KO. 430 (1 986) 
(detailed descriptions of serious sexual offenses must be withheld). The submitted report 
pertains to an alleged sexual assault. The requestor in this case knows the identity of the 
alleged victim. We believe that, in this instance, withholding only identifying information 
from the requestor would not preserve the victim's common-law right to privacy. W e  
conclude, therefore, that the department iiiitst withhold the entire offense repor-i pursuant to 
sectio~i 552.101 i i i  coir,iu~~ction wit11 corninon-law privacy. Ah oiir ruling is tiispositive we 
need tlot address your ; I I - ~ L I I I I ~ I I I  ;igailist iiisclosuse. 

This letter ruling is limited to the particular I-ecords at iss~re in this request atid limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as n previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights artd responsibilities of the 
governmental body and of the requestor. For example. gover~rinental bodies are prohibited 
from asking the attorney genet-al to reconsider this ruling. Gov't Code 3 552.30l(f). If the 
governmental body wants to cli:iIleii~e tl?is ruling. tl?c governir~elrt;ii body iiriist appeal by 
filing suit in Travis Cou~ity within 30 caieniiardays. I ( / .  $ 552..324(h). In 01-tler to get the titli 
benefit of such an appeal, the goveriimental body must file sirit withiii 10 calendal- days. 
Id.  $ 552.353(b)(3), (c). If the governniental body does not appeal this ruliiig and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govern~nental body to enforce this ruling. 
Id. $ 552.321(a). 

If this r~iling I-equires the governmeiital body to  elea ease all or part of tlic I-equested 
information. the governmental body is I-esponsiblc for tclhing tlic next step, Based on the 
statute, the attorney general expeeis t l i ~ i t .  iipoii treceiving tliis riili~ig. tile govci-iiincntal body 
will eitliei- release tlre piihlic rccortls proiriptly piti-suani to seciioii 552.221(;1) of the 
Governmeirt Code or file a 1;iwsuit cliallenging this ~riiliiig ~>ui-s~i;int to sectioti .i52.32-1 i~l.tlie 
Government Code. if the governmental body fails to do one of these things. thcn tile 
requestor should report that failure to the attorney general's Open Governmet~t Hotliire, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with the iiistrict or 
county attorney. Id 8 552.3215(e). 

If this rulirig requires or periiiits thc governmental hotly to witliholcl all or some of the 
rcq~tested iirfor~n;ition. the recluestor can appeal that tiecision by siiing the govet-nmeiitcrl 
hotly. I 5 5 2 3 2 l ) :  v I I 1  . I , .  (;;/hi-riirli. S42 S.\V.?ci i iOS.  41 I 
(Tex. A~~>.-:\LIS~III 1992. no \vri t ) .  
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Please remember that under the Act the release of information triggers certain proced~~res for 
costs and charges to the requestor. If records are released in eo~npliance with this ruling, be 
sirre that all charges for the information are at or below the legal amounts. Q~restions or 
complaints about over-charging must be directed to i-fadassal~ Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governmental body, the requestor. or any other person has cluestions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Loan Hong-Turney 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283335 

Enc. Submitted documents 

c: Ms. Cheryl Wilson 
Wilson Kr Pennypacker, L.L.P. 
8620 North New Bra~lnfels, Suite 101 
San Antonio, Texas 73217 
(wlo enclos~~res) 


