
ATTORNEY GENERAL O F  TEXAS 
-~ 

G R E G  A B B O T T  

Mr. Ernesto Rodriguez 
Assistant City Attorney 
Office of the City Attorney 
2 Civic Center Plaza, 91h Floor 
El Paso, Texas 79901 

Dear Mr. Rodriguez: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1435. 

The El Paso Police Department (the "department") received two separate requests for the file 
concerning the investigation of a specified fatal accident undertaken by the department's 
Special Traffic lilvestigation team. Yoit state you have released solne respoilsive 
information, but claim that the rernainiiig submittetl information is excepted fl-om disclosure 
under sections 552. i 01,552.108,552.130~ and 552. I47 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted informttion. 

Initially, we note that Exhibit B contains search warrants filed in the public records. 
Section 552.022 provides that information filed with a court is generally a matter of public 
record that cannot be withheld from disclosure. Gov't Code $ 552.022(a)(17); Strir- 
Te/egram, Inc. I:. IValker, 834 S.W.2d 54 (Tex. 1992). Therefore, undei-secijoii 552.022: the 
search warrants must be released to the requestor, unless they arc confiiiential under other 
law. Although you raise section 552. 108 I'or this inform:~tion. we note illat sectio11 552.108 
is a discretionary exception to disclosi~r-e undel- the Act ihat docs not constili~te "other law" 
for purposes of section 552.022. Open Records Decision Nos. 665 at 2 11.5 (2000) 
(discretionary exceptions generally), 177 ( 1  9771 (statutory pretlcccssor to section 552.108 
subject to waiver). Therefore, the department may not withhold the court-filed ciocilments 
we have marked on that ground. We note, however, that one ofthe search warrants contains 
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information that is subject to section 552.130 of the Government Code, which constitutes 
"other law" for the purposes of section 522.022. 

Section 552. I30 provides that information relatin2 to a motor vehicle operator's license, 
driver's license, motor vehicle title, 01- registration issued by aTexas azency is excepted kern 
public release. Gov't Code $ 552.130(aj(l j, (2). Therefore, the department must withhold 
the Texas motor vehicle record information we have marked in one of the search warrants 
under section 552.130 of the Government Code. 

We now address your primary contention that section 552.108 of the Government Code 
governs the remaining documents. Section 552.108 excepts from tiisclosure "[i]nforination 
held by a law enfol-cement agency or prosecutor that deals with tiie cietection. investigation, 
or prosecution of crime . . . ii' . . . release of the inforii~ation woultl interfere with the 
detection, investigation, or prosecutio~-, oi'crirne." Gov't Code $ 552.108(a)(l). Generally, 
a governmental body claiming sectioi~ 552.108 must leasonably explain how and why the 
release of the requested information would interfere with law enforcement. See Gov't Code 
5 3  552.108(a)(I), .301(e)(l)(A); see criso E-~pcparte Prctitt, 551 S.W.2d 706 (Tex. 1977). You 
inform us, and have submitted a letter from the district attorney stating, that the submitted 
information relates to a pending prosecution and that release of the requested documents 
would interfere with the detection, investigation, or prosecution of crime. The district 
attorney seeks to withhold the information in Exhibit R as well as Exhibit D under 
sectio~i 552.108. Based upon your repi-esentation and the district a~torney's letter. we 
conclude that the release of the iniormation at issue wo~ild interfere wit11 tile detection, 
investigation, or prosecutioi~ of crinie and tlierefore sectioli 552. i08(a)( I ) is applicable. See 
(I'ou.rtoiz Clzroizicle Ptlbl',y Co. i,. C i t ,  I-Iou.rtoi~, 531 S.W.2d 177 (Tex. Civ, 
App.-Houston [14th Dist.] 1975); ~ , r i r  r<f'drz.i.e. per cpalrictn~, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). 

However, section 552.108 does not except from disclosure basic inforination about an 
arrested person, an ai-rest, or a crime. Gov't Code 8 552.108(c). Basic information refers to 
the information held to be public in  Holcsioi~ Ci7ror~icle. Thus. with the exception of the 
b, ' I S I ~  .. front page offense and arrest iiiiorination. tiie depai-t~i~ent iiiay \vitliiiolcl the remaining 
documents fl-om disciosiirc h a d  oil szctioii iS2,108(a)i I ). 

You assert the t~rrestee's social sccurity riu~nber is cxcepted from disclosure under 
section 552. I47 of the Government Code, which provides that "[tlhc social security number 
of a living person is excepted frorn" required public disclosure under the Act. The 
department may withhold the arrestee's social sccurity number in the submitted information 
under section 552.147.' 

'We no ic  iliac i c c i i i i i i  552. l 4 7 (  h) ol ilie (;~~vcii,ii,ci;t Cirde ; i ~ i i I i o i i ~ c s  a s i i ~c i - i i i i i c i i i a l  body 10 icdact  
;I living pcrx!n's .SIIZ~;I~ ~ c i i i r i i y  iiiiiiihi.i il-iiiii pi ih l i i .  ie1c;rse iv i t l io i i i  i l iv  i ieccsi i i? ( i f  i i ~ q i i c i i i i y  ;i civcisioi i  l ' io i i i  
t l i is  (!l'licc i i ~ i i l e i  ihc  A c t .  
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In summary, the department must release the search warrants contained in Exhibit B to the 
requestor under section 552.022 of the Government Code. The department must, however, 
withhold the Texas motor vehicle record information we have marked in one of the search 
warrants under section 552.130 of the Government Code. With the exception of basic 
information, which must be released, the department niay withhold the remaining submitted 
infoi.mation under section 552.108 of'the Governmeii~Code and the arrestee's social security 
n~nnber under section 552.137 of the Goverii~i?ent Code. As our I-uling is tiispositive, we 
need not address your remaining arguments against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of tlie 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the :ittorney general to reconsider this riilirig. Gov't Code $ 552.30I(l). I f  the 
governmental body wanis to cliallense this niiing. tlie governmental body must rippeal by 
filing suit in Travis Coiinty within 30 calcnci;i~-days. Iti. 5 552.324(b). In order to get the full 
benefit of such an appeal, the govern~nental body niust file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the govern~nental body to enforce this niling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infoi-mation. the governmental body is rcspoiisible for taking the next step. Based on the 
statute, the attorney general expects that. upon receiving this ruling, the governmental body 
will either release the p~lhiic recortls promptly pi~i-su;~iii io section 552.221(a) of tlie 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. Tile requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sollie of the 
requested infonilation; tlic icquestor can appeal that decision by suing the governmental 
body. Id. $ 552.32l(a); Te.~cis I lep ' t  (?/'Piih. St~ je i ,  v. (;;/hi-c,citil. 842 S.W.2d 401;. 31 1 
('1-ex. App.-Austin 1992. no writ). 

Please remember that undel- the Act the release of inl'orrnation triggers certain proced~ires for 
costs and charges to the requestor. If recol-ds are released in cornpliancc with this ruling, be - 
sure that all charges for the information are at or below the legal ainounts. Questions or 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any othev person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cornrnents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 281435 

Enc. Submitted documents 

c: Ms. Gina Camerano 
TNM Engineering & Accident Reconstruction 
725 South Mesa Hills, Building 2, Suite 4 
El Paso, Texas 79912 
(w/o enclosures) 

Ms. Toni Tarang 
TNT Investigations 
P.O. Box 962074 
El Paso, Texas 79996 
(wio enclosures) 


