
ATTQKNEY GENL.:KAL O F  TEXAS 
-- 

G R E G  A R B O ' I T  

June 20. 2007 

Mr. Joe Torres, 111 
Alice City Attorney 
2 16 North Texas Boulevard, Suite 2 
Alice, Texas 78332 

Dear Mr. Torres: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 28 1642. 

The City of Alice (the "city"), which you represent, received a request for three categories 
of specified policy and procedure documents involving the use of tape or other materials to 
apprehend, silence, or subdue a suspect, as well as documents showing the acquisition of 
specified safety equipment. You indicate that the city has no responsive policy documents 
regarding the use of tape.' You claim that the submitted information is excepted from 
disclosure under section 552.103 of tile Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially, we note that pol-tio~ls of the submitted information do not pertain to either the 
requested policy and procedure documents or the specified safety equipment. This 
informatioii is therefore not responsive to this request. We also note that some of the 
submitted information was created after the city received this request for information and 

' The Act does not require a governmental body tb release information that did not exist when it 
received a request or create responsive information. See Econ. Opporti~nities Dei'. Corp, v. Bustnmnnir, 562 
S.W.2d 266 (Tex. Civ. App.-Sau Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 (1992), 
555 at 1 (19901,452 at 3 (19861, 362 at 2 (1983). 
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thus is not responsive to thc rcyuest. This decision does not address the public availability 
ofthe noll-responsive information, which we have marked, and that information need not be 
released. 562 S.W.2d 266. 

Next, we note that tile rcspoiisive information is subject to section 552.022 of the 
Government Code, which provides in pertinent part as follows: 

(a) Witlio~it limiting the anlount or kind of infomation that is pnblic 
illformation under this chapter, the following categories of information are 
public information and not excepted from required disclosure under this 
chapter unless they are expressly confidential under other law: 

(3) infornlation in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body; 

(13) a policy statement or interpretation that has been adopted or 
issued by an agency[.] 

Gov't Code 5 552.022(a)(3), (13). The responsive information includes invoices and 
payment vouchers, which are made public under section 552.022(a)(3). The information also 
contains policy statements that have been adopted by the city, which are made public under 
section 552.022(a)(l3). Consequently, unless this information is made expressly confidential 
under other lay,  it niiist be released. Although the city raises section 552.103 of the 
Government Codc for the information at issue, we note that section 552.103 is a 
discretionary exception to public disclosure that protects the governn~ental body's interests 
and may be waived. See Dallas Avea Rcipid Tvciilsit v. Dallas MorningNews, 4 S.W.3d 469, 
475-76 (Tex. App.-Dallas 1999, no pet.) (governmental body may waive section 552.103); 
see also Open Records Decisio~i No. 665 at 2 n.5 (discretionary exceptions generally). 
Therefore, the city may not withhold the information at issue pursuant to section 552.103 of 
the Government Codc. 

We note, however, that the responsive info~mation includes information subiect to section 
552.136 of the Goveniment Code.' Section 552.136(b) states that "[njotwithstanding any 
other provision of this chapter, a credit card, debit card, charge card, or access device number - 
that is collected, assembled, or maintained by or for a governmental body is confidential." 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. OpenRecords DecisionNos. 481 (i987), 480 (1987), 470 
(1987). 
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Gov't Code 5 552.136. Thus, tlie city n~ust  withhold the info~mation that we have marked 
under section 552.1 36 of the Govemnient Code. 

In summary, the city must \vitlihold the information we have marked pursuant to 
section 552.136 of the Goveriiment Code. The remaining inforn~ation must be released. 

This letter ruling is limited to tile particlilar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determi~iaiioii regarding any other records or any other circumstances, 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govcrnnlental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(D. If the 
govern~ilental body wants to cliallenge this r~~ l ing ,  the governmental body must appeal by 
fiiing suit in Travis County within 30 calendar days, Ici. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to File suit against the governmental body to enforce this ruling. 
161. 5 552.321(a). 

If this r ~ ~ l i n g  requires the governmental body to release all or part of the requested 
information. the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govemmental body 
will either release tile public records promptly pursuant to section 552.221(a) of the 
Govern~nent Code or file a lawsuit cliallenging this ruling pursuant to section 552.324 of the 
Government Code. If the goveninieiital body fails to do one of these things, then the 
requestor should report that faillire to tlie attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. Tlie requestor may also file a complaint with the district or 
county attorney. id 5 552.3215(e). 

If this rliling requires or permits the governmental body to withhold all or some of the 
requested infom~ation, tlie requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te.~ns Dep't ofPuh. Snfety v. Giibrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that under tlie Act the release of information triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be 
sure that all charges for the informati011 are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governnlental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Leah B. Wingerson 
Assistant Attorney General 
Open Records Division 

Ref: ID#281642 

Enc. Submitted documents 

c: Mr. Charles Smith 
Attorney at Law 
615 North Upper Broadway, Suite 510 
Corpus Christi, Texas 78477 
(wio enclosures) 


