ATTORNEY GENERAL OF TEXAS
GREG ABBOTT '

June 21, 2007

Mr. Chris Kadas

General Counsel

Texas Department of Licensing and Regulation
P.O. Box 12157

Austin, Texas 78711

OR2007-07885

Dear Mr. Kadas:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 281492,

The Texas Department of Licensing and Regulation (the “department”™) received four
requests for purse information for contestants in a combative sports event held on April 7,
2007. You claim that the requested information is excepted from disclosure under
section 552.101 of the Government Code. You state, and provide documentation showing,
that you notified the interested third parties of the department’s receipt of the request for
information and of each party’s right to submit arguments to this office as to why the
requested information should not be released to the requestor. See Gov’t Code § 552.305(d);
see also Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305
permits governmental body to rely on interested third party to raise and explain apphcability
of exception in the Act in certain circumstances). We have considered the exception you
claim and reviewed the submitted information. We have also considered comments
submitted by Zuffa, LLC, d/b/a Ultimate Fighting Championship (“Zuffa™).

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
protects information if (1) the information contains highly mtimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident

Posr Orrior Box 12548, AvsTix, Fexas TRTTI-2548 vl (5123463-2100 wa w. OaG 8181 iN U

Vi Vogwad Vomplogment Upportansty Gmplugee - Preated on Rocpeded Papes



Mr. Chris Kadas - Page 2

Bd., 540 S.W.2d 668, 685 (Tex. 1976). This office has found that personal financial
information not related to a financial transaction between an individual and a governmental
body is generally protected by common-law privacy. See generally Open Records Decision
Nos. 600 (1992) (public employee’s withholding allowance certificate, designation of
beneficiary of employee’s retirement benefits, direct deposit authorization, and employee’s
decisions regarding voluntary benefits programs, among others, are protected under
common-law privacy), 545 (1990} (deferred compensation information, mortgage payments,
assets, bills, and credit history protected under common-law privacy), 373 (1983) (sources
of income not related to financial transaction between individual and governmental body
protected under common-law privacy). In this instance, the information at issue involves
promoter-contestant contracts. You claim that the contracts constitute personal financial
information of the contestants that do not relate to financial transactions between the
individuals and a governmental body. Based on your representations and our review, we
conclude that the submitted information is protected by common-law privacy and must be
withheld under section 552.101 of the Government Code.'

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Jd. § 552.3215(e).

'As our ruling is dispositive, we need not address Zuffa’s arguments.
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If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. [Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Allan D. Meesey
Assistant Attorney General
Open Records Division
ADM/sdk

Ref: ID# 281492

Enc. Submitted documents

Mr. Neil Davidson
General Sports Editor

The Canadian Press

36 King Street East
Toronto, Ontario MSC 219
{w/o enclosures)

Mr. Thomas Myers

President and CEO c/o Mr. Chris Kadas
UFCmania.com Texas Dept. of Licensing and Regulation
0214 Sand Hills Circle P.O. Box 12157

Take Worth, Florida 33463
(w/o enclosures)

Mr. Walt Nauerz

Foley Power Systems
Marine and Generator Parts
2 Missouri Street

Jackson, New Jersey 08527
{w/o enclosures)

Mr. Craig P. Jolicoeur

Austin, Texas 78711
(w/o enclosures)
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Mr. John Alan Belcher
861 Brentwood Drive
Biloxi, Mississippi 39532
{(w/o enclosures)

Mr. Marcus Paul Davis
54 Perry Road, Suite J
Bangor, Maine 04401
{w/o enclosures)

Mr. Kendall Grove

P.O. Box 46843

Las Vegas, Nevada 89114
(w/o enclosures)

Mr. Heath Ryan Herring
301 Pine Haven, Unit 201
Las Vegas, Nevada 89144
(w/o enclosures)

Mr. Bradley Elvin Imes
5001 Sheridan Street #70
Davenport, lowa 52806
(w/o enclosures)

Mr. Peter Kenneth Sell
35 Faith Lane

Westbury, New York 11590

{w/o enclosures)

Mr. Diego Sanchez
10521 Constitution Avenue

Albuquerque, New Mexico 87112

(w/o enclosures)

Mr. Mike Timothy Swick
P.O. Box 24472

San Jose, California 95154
(w/o enclosures)

Mr. Luke Joseph Cummo

13 Hoffman Road

New Hyde Park, New York 11040
(w/o enclosures)

Mr. Leonard Garcia
5215 7% Street

- Lubbock, Texas 79416

(w/o enclosures)

Mr. Joshua Lee Haynes

12057 SE Foster Road., Apartment D
Portland, Oregon 97266

{w/o enclosures)

Mr. Roger Heurta

611 11™ Avenue S.E.
Minneapolis, Minnesota 55419
(w/o enclosures)

Mr. Josh Koscheck

5132 North Palm Avenue, PMB #124
Fresno, Califorma 93704

{w/o enclosures)

Mr. Matt Serra

2495 Dogwood Avenue

East Meadow, New York 11554
(w/o enclosures)

Mr. Aaron Dewain Spratt
7479 Bluestone Road

San Antonio, Texas 78249
(w/o enclosures)

Mr. Yushin Okami

1403 Matano-cho Totsuka Kanagawa
Japan

{w/o enclosures)



