
Ms. Margo M. Kaiser 
Staff Attorney 
Texas Workforce Commission 
101 East 15th Street 
Austin, Texas 78778-0001 

Dear Ms. Kaisdr: 

You ask wlicti?cr certain iiifosmatioii is sl ibjec~to scq~iir-d public disclosurz under tlic I'iiblic 
1iiforn1;itioii Act (thc "Act"), c h a ~ t e s  552 of tile C;ovcrnnicnt Code. Yorir rcciucst \v:is 
assigned 111;; 281 673. 

Tile Texas Ji'orkii.1-ce Coi~>missioi? (tile '.coniiniission") received arcqLiest for ~ineiiiployine~~t 
iilforination pertaining to a naiileci iildi~idiial. You state illat you x~i l l  relcasc soiile of ll1c 
rrcpcstcd iiiforination. Yo11 claiill that the inarkeii subiiiittcd ii~formatioil is excepted Sro11i 
disclosure uilder section 552.101 of the Ciovernineili Code. We have considered the 
exceptioil you claii~l and reviewed the subniirted iilformation.' 

Initially, we inust address tlle con~niissioii's obiigatioils under section 552.301 of the 
Government Code, which prescribes tile procedures that a goverilinental body must follow 
in asking this ofiicc to decide xvhetl~er requested iilformation is excepted from public 
disclosure. I'ursuaiit to section 552.301(b), a govcrilniental body must ask for a decisioil 
froill this ofiicc and state the exceptions that apply ~v i r l~ in  ten business days of receiving the 
~~vritten rcquest. The commission statcs it received :lie request for information on 
Marc11 30,2007. You were required to request a ciecisioil fro111 this office by April 13,2007. 

'We assumc tlie "representative sainplc" of rccords siibiiiitted to diis offlce is truly rcpreseiltative of 
the reqiiested records as a whole. .SceOpcn Records DccisionNos. 199 (1958), 497 (1988) This open records 
letter does not renc!i: and :licreihre does not aiithorize the \vitlilioldiiig of, any oilier requested records to the 
extent tlint tilosee records contai~i substantially different t)pes oi'infonnation tiran tiitit siib!ini:ted to this office. 
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liistead, yoti recluestecl a decision on April 18,2007. Conscqucntly, we firid the con~rnissioii 
has failed to rcqucst a decision ~vitliin thc ten-business-cloy pcrioii as sn~indated by 
section 552.301(b) of the Go\,criinie~it Codc. 

I'iirsuant to scction 552.302 of the Govcr~~ment  Codc, a governiiienial body's failure to 
comply ~vitli the procedural requiremciits oSscctioii 552.30: rcs~ilts is1 tile legal presunlptioti 
that t h .  requested iliforn~ation is public and must be released unless the governriieiitai body 
dcn~oiisti-:tics a compelling reas011 to \\itlibold the inforr~lation from disclosiire. See Gov't 
Codc $ 552.302; ficincock 1.. S!ii!c 1311 of 1tz.r.: 797 S.it1.2d 379, 381.82 (Tex. 
App.-Austin 1990, no writ); Open Records 1)ecision KO. 3 I9  (1 982). A coinpclliiig reason 
exists when third-party interests are at stake or \vhen inibrniaiioii is confidential under other 
law. Open Rccords Decision No. 150 (1977). Becaiise your claim iinder section 552.101 of  
the Govern~iient Code can provide coiiipelling reasons for non-disclos~~re, \ye will consider 
your arguments under this exception. 

You indicate tliat tlie submitted isiforniatio~i consists ofconfidential u~ieii~ploymerit ins~~rancc 
claim infor~niatio~i. Section 552.101 of the C;o\~sr~~nieint Codc excepts froiii disclosure 
"irifor~nation considered to be confidential by la\\, citiicr constit~~tiorial, statutory, or by 
jiidicial decision." Gov't Code 5 552.101. '~l'l~is section e i~co~~ ipas sc s  iiiforiiiationpi.otectcd 
by othcr statutes. Yoii claim that tlie s~ibmittcd itifor~ination is coiific!cntial unticr federal 
regulations. M'c note that tlic regulations fonr~d at section 603 of titlc 20 of tile Code of  
i;cderai Regiilations senti a clear iiiessnge that '-claiiii inforn~otion" io the lilcs of a state 
iincn~ployii~cn! coiiipcnsation agency is to be disclosc.d on:)- to ;I .'rccciving agei1c)-," as 
defined in tlic reg~~lations;  or to otlici. specified parties. .Set 20 C.i...I <. 3s 603.; ci scq.;  see 
(//so Open Rccords Decision No. 476 at 4 (1 9S7j. Ot l~cr \~ i sc ,  piirsiiaiit to seetic111 603.7 of 
title 20 oftlie Code ofFedcra1 Rcg~i1:itions. state ui~cmpIoyii~:nt coi:ipziis:ltioii agcncics, s~icli 
as the coniiinissioii, nlust protect the coiifidciitialiiy of c1:iini i~iihrii~atioii. "Cl, ~isin ' 

iiifor~natioii" nicans itlforniatio~i reg;iriIiiig \vliether an iiicii\'iiiuaI is recci\~iiig. has received, 
or has applied for unemploy~iiesit con~pensation, as \vcll as "[ajny other inforniation 
contained in tlie records of the State eiiiploymcnt conipensatioii agency which is needed by 
the rec]uesting agency to verify cligibiiity for, and tile amount of? benefits." 20 C.F.K. 

6 0 3 ( c ) ( 1 )  (5). We also note tliat the Iianics of eniploycrs and esiiployces who file 
uneniploymeilt coiiipcnsation appcrils Pall witliin tile definition of "claim iiifonnatioii" and 
that the federal regulatioits prohibit the coinniission froill disclosing this iiiibrmation. See 
Open Ilccords Ilccisioii No. 476 at 4 (1987). 

'rile federal Social Sec~irity Act rccjuircs states to cosiiply with the iiirectivcs oi'the United 
States Departnicnt of Labor (the "dcl-iai-tmc~it~') is1 administering state iiiiemploymcnt 
insurance (;'Ul") progrrisiis, and scction 603.5 specifies the conditions under \~hic11 such 
claiiin infori-nation niay be released. See 20 C.I'.R. 5 603.5 (lists permissible tiisclosures o f  
confidential claisii infonilation). You state that the subiiiittccl records include [!I claim 
iiifor~iiation. which you 11avc si~arked, You also state that the requestor does not hi1 into any 
oTthc exceptions to tlic confidentiality i-ecluirenicnts iniposcd by tlie applicah!c federal and 
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state la\\-s and regiilations. Eased on yo111- representations and our revic\v, we coiiclude illat 
the conin~issioi-i iuust withhold the claim inibr~natioii you have marked nndcr 
section 552.101 of the Ciovern~i~cnt Code in conjunction with federal ln~v.  

This letter ruling is iin'ircd tit the particuiar recoriis at issue in this request and iirnited l o  the 
Cacts as presciitcd to us; therefore, this ruling must not be relied upon as a previous 
cleter~i~iiicliioii regardiiig any other records or any citller circuiiistances. 

?-his ruling triggers important deadlines regarding the rights aiid responsibilities of the 
governiiiental body and of the requestor. For exan~ple,  governmental bodies are prohi bitct! 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governmental body wants to cliallciigc this ruling. the governmeiital body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the fill1 
benelit of such an appeal, the governnieiital body niust file suit within 10 calcndar days. 
Iii. 552.353(b)(3), (c). If the governn~eiital body does not appeal this ruling and the 
governmental body does not co~nply ~vit l i  it, thcn both the requestor and ihe attorney general 
have the right to file suit against tlie governmental body to enforce this ruling. 161. 

5 552.321(a). 

If this ruling requires tile go\-eriiniental body to release all or part of the requesteii 
icforniatioii, tlie governm;iital body is responsible for taking the next step. I3z:scd oil the 
statute, tile attorney general cspccts that, upon receiving this riiliiig, the govcrr~iiiciital hocl). 
\\.ill either release the public rtcords proniptly pursuant to section 552.221(;1) of tlic 
Cioveriiii~cnt Code or file a lawsi~it chiilic~iging this ruling piirsiiant to section 552.324 of the  
Goveriiii~cnt <:ode, If the govcmiiicntai hotly fails to do onc of iliesc things, ti~cii tlie 
ri.il~iesttx sliouici report that failiii-c to the attorney generzil's Open Goveriiiiieiit l io~i ine ,  
toll free; at (877) 073-6839. 7l1e requestor mz:y also file a con~piaini with the district or 
co~inty attorney. 161. 8 552.3215(e). 

If this ruling requires or permits the govcri~mental body to \vitl~liold all or some of the 
requested iiif~jrmatio~i. the requestor can ai7gcni that decision by suing the govci-n111cnta1 
body. Id. 5 552321(a); 3k.xiis Del f t  ofPzlh.  Srgey  v. Giihr-crilh, 842 S.iV.2d 408: 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rcmeniber that under the Act the rclenstt of inforn-r;rtioii triggers certain procedures for 
costs arid charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for tile information are at or belo~v the legal amounts. Questions or 
coniplaints about over-charging iuiist be directed to I-Iadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497, 

If the governmental body. the recjuestor: or any oilier person has cluestions or comments 
zibout this ruling. they niay coiltact our oflice. Altlioiigli there is no statutory deaciliiie for 
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contactiiig us, the attorney general prefers to receive any con~rncnts \vithin 10 calcndar clays 
of the date of this ruling. 

i Jaclyn N. 'I hompson 
i\ssistant Attorney General 
Open liecords Division 

Ref: ID# 28 1674 

Enc. Submitted documents 

C: Ms. Genevieve Miller 
Jackson l.,ew>is 
381 1 Turtle Creek 13o~1levard, Suite 500 
Dallas, Texas 7521 9 
(w'o eilciosures) 


