
G R E G  A B B O T T  

June 25.2007 

Ms. Sonya Marcjuei Garcia 
Assistant Co~iirty Attorney 
Webb County 
1 1  10 Washington Street, Suite 301 
Laredo, Texas 78040 

Dear Ms. Garcia: 

Yo11 ask whetlier certain iiiioriii~rtioii is sulject to i-eqitit-ed j)~tbIic disclos~rre u~ider the 
Priblic Jlifonn;iiion Act (tile ..Act"), chapter 552 oillie Go\~erirrncnt Cotle. Yoi~i~rec~~iest was 
assigned ID# 282054. 

The Webb County Sheriff's Department (the "department") received a request for the 
investigate f ~ l e  regarding a particular incident. You claim that the requested ilrformation is 
excepted from disclosiire under section 552.101 of tlie Government Code. We have 
considered the exception you claim and reviewed the s~rhlnitted representative sample of 
information.' 

Initially. we note ihat you 11;lve redactcti tile sociiil srciti-it! iiuiirbci-ol';i dccccrsed indi\'icl~inl. 
Sr,r Go\,'t Code 5 552, 1-17 (aiithoi-ixiiig a govei.ii~neiit hotly lo i.cti;\ct n Iiviiip pci-soil's social 
security nurnbel. for public release without the necessity of I-eij~iesting a decision fiom this 
office undel- tlie Act). By its very t e rm,  section 552.147 is not applicable lo the social 
security n~itnber of a deceased individ~ial. Therefore, the deceased individual's social 
security numbei- may ~io t  be withheld utlder sectioii 552.147. 

Yoii contend illat the submitted informatioir comprises graphic itilages and facts excepted 
from disclosui-e uiider sectioii 552.101 o i  the Govet-iitire~it Code i n  coiijuiiction with 
cotnmon-la\v pi.iv;rcy. Section 5 5 2  I0 I exccpis l~.orir tlisclosric-e "itrfi)i-iii;itiot~ coiisiilei-ed to 

'We assuiiic LIiat tlic 'rcpi-cscniative saiiiplc'oii-ccoivls siihiiiiitcii t o  illis office is ii-iiiy i-cpresrnii~li\~e 
(11' tlie requested rccords as a wliole. See Open Recorils Ijecision Nos. 409 (1988). 497 (1988). This oliuil 
i-cciirds lcricr docs iioi reach. aiid r1icrcl;irc does not ai~thoi-ize tire wiilihi~lding of, ;lily otlicr iciluestcd records 
to the cxient that  those i-ccords contain substai~tially diflerctit types 01' iiilui-ination tl~aii that suhinitted ti) tliis 
IIJ'T~CC. 
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he confidential by l:~\v, eithei-con.stitntional. statutory. oi- by jutlicial dccisioi?." Gov't Code 
5 552.101. This section eilcompnsses the doctriiie of co~nmon-law privacy, which protects 
information i f  ( I )  the inforiiiatiori coiitaiils highly intiinate or eiiibarrassing facts the 
publication of which woiild he highly objectionable to a rcaso~lable person. and (2) the 
information is not of legitimate concern to the public. Intius. Folmii. v. Tex. 1ildu.s. Acciderzt 
Bd., 540 S.W.2d 668.685 (Tex. 1976). We note that the right to privacy is a personal right 
that lapses at death. and therefore i t  does not eiicompass inforination that I-elates to a 
deceased individual. See Moore v. C/:crrles B. Piei.cr< Filiii Enter-.s., h c . ,  589 S.W.2d 489, 
491 (Tex. App.-Texarkana 1979, writ ref'd n.1.e.); Open Recorcis Decision No. 272 at I 
(1981); hut .rc!c. Attorney General Opinion JM-229 (1984) (if  release of iilfornration abo~it  
deceased person I-eveals highly intin~ate or emb:?rrassing ii1formatioii aboili living persons, 
that inforination must he ~vitlrlielci uiicler com~iion-l;i\v privacy). Howc\!cr-. the Uiiiied States 
Supreme Court has dcterniii~ed that survi\'iirg fiiiriily il1e111bei-s can have ;i pi-iv;tcy interest 
in itiformation relating to their dece:lsecl relatives. Sce iV[lr ' I  A~.cliii~es cC Iic,c.oi.ii.s At/rr:irz. v. 
Fc~ri.si.z, 124 S. Ct. 1570 (2004). We irote that the requestor is an aiitliorized represelltative 
of the Family in this instance. Thiis, the requestor has a special right of access to the 
deceased individual's information ~ ~ n d e r  section 552.023 of the Governmer~t Code. See 
Gov't Code $ 552.023. Thus, the subinitteil iiiformation must be released to the recluestor.' 

Tliis letter ruling is iiiliited to tlie l>articul:lr recortls at issue i i i  this request and lirriitccl to the 
Sacis as presented to ins: thei.eioi-c. this ruling iiiusi 1101 be relied iipon as n previous 
cietermination regartling any oillei- rccoi-cis oi- oily oillei- cii-ciir~istunces 

This ruling triggers important cieaclliilcs I-egarding the rights and respoilsibilities of the 
govern~nental body and of the requestor. Foi- example, governmeiital bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. I f  ihe 
govern~iicntal hody wants to challenge this ruling, the governrnental body must appeal by 
filing suit in Travis County within 30caienilardays. lil. 5 552.324(b). 111 order to get the full 
benefit of such ail appeal, the govcrniirental body rnlist file suit \vitliiii 10 calelidar days. 
I .  552.351(1>)(3). (c). If tlrr govci-nmer?tal hody does iiot ;~ppcal this i-iiilii?g and the 
govci-nnicl~tal body tloes iioi ccmiply wit11 i t .  il~eir i>otli tlic rcquctoi- niril ilic attoi-iicy general 
liavc the i-iglrt to file sirii :igaiiisi ilic goveriiriieiiial botly to ciiiorcc this rirli~ig. It/. 
$ 552.32 I (a). 

If this ruling recjuircs the governmciital bocly to release all oi- pz1i.t of tlie rcq~iestetl 
information, the gavel-nmeiltal body is I-esponsihle fol- takil~g ilic next step. Basccl oil the 
statute, the attor-ney general expects that; upon receiving this I-iiling. the goverriinental hody 
will either release the public rccorils proi~lptiy piirsuant io sectioii 552.221(a) of tile 
Ciovei-nment Code or file a lawsuit ciiallengiiig ihis riiling pilrsiiaiit to section 552.324 oftlic 

'\Vc iio:c i11;ii Rcc;iusc ilic i ; i i i i i i?  t i 1  tlic dccc;isi.ci iiiilividii;il iii;i> Iin\.v ;i jiiivnc) i i i i c i c i  i i i  iiic ielcasc 
oi ' i l i~  pii(>tos iii ibsiic. il'ttie depiiiiiiiciir scceivcs n I'iiiiiic scqiicsi il;s iiiis i i iSo i i i i : i t i o i i  li~oiii 21 j ic~si~ii  otlics iIi;~n 

iiic rcqucsIw, 111:vr ilii: de~x~s t i~ iu i i r  siioiild agiiiii sccl.: ;i iiiiiiig i io i i i  iiiis oliicc. 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that hilure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coinplaint with the district or 
county attorney. Id. 5 552.3215(e). 

I f  this ruling requires or per-mits tile govcrnillental body to withhold all or some of the 
requested infor~tiatioil, the ~secjiiestor can ;lppe;rl that decisio~i by suiiig the governi-iientnl 
body. Id.  $ 552.321(a): ?i,xris D ~ J I ' ~  of Prth. Si!fi,/\. i.*. Giliirrittl~, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If recorcis arc released in compii~ince with this ruling, be 
sure that all charges for the informatioil are at or below the legal amoui-its. Questions or 
complaints about over-charging must be directed to Hactassah Scllloss at tile Ol'fice of the 
Attorney General at (512) 475-2497. 

If the governmer~tal body, the requestor. or ~uiy other person has questioiis or cornnients 
about this ruliilg, they lnay contact our office. Although there is 110 statutory deadline for 
coiltacting us, the attorney general prefers to I-eceive riny coinirienis ~vitliin 10 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistaut Attorney General 
Opeii Records Division 

Ref: ID# 282054 

C :  Mr. Douglas A. l'ciiore 
, - 1 eiloi-c li~vcstigatio~is 
602 Wilsoii Plaza East 
545 North Upper Broailw;ly 
Corpus Christi, Texas 78476 
(~i.10 enclosures) 


