
G R E G  A B B O T T  

Mr. Robert Green 
Administrative Support Il 
Baytown Police Department 
3200 Noi-ih Main Street 
Bayiown, Texas 77521 

Dear Mr. Green: 

You ask whether certain inforinatioit is subject to required public disclosure uiider the Public 
Information Act (the "Act"), chapter 552 of the Gover~lment Code. Your recluest was 
assigned ID# 286255. 

The Baytown Police Department (the "department") I-eceived a request for information 
related to n specified case. You stale thai the depariinent will withhold the social security 
numbers that yoii have highlighted in green pursuant to section 552.147 of the Government 
Code.' You claim that portions of the remaitling information are excepted fi-om disclosure 
under sections 552.108 anti 552.130 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted ii~formation. 

Initially, we imle that the sul~mittetl i.ccoi-ds involve an :~!legecl \~iololio:i ofseciion 32.5! of 
the Penal Code, which provides that "[a] per so^? cornn1its an offense i f  ihc 1x1-soii obtaiiis, 
possesses, ti.ansfers; or uses identifying iiiibrmaiioii of another person witliout the other 
persoil's conseiii arid with iiitent to 11;1rni or defrautl ~tnother." Penal Coclc $ 32.5 I (b). For 

'We note tlr;?t section 552.147(h) ol'ilie Ciovei-nlncnt Codc ai1i11osizi.s n go\~ein~i icnta l  body l o  redact 
11 l iv ing person's social security niliiihcr fiotn piihlic sclease wit l ioi i i  the necessity i~lscqi iesi inp a dzcisioii i ro i i i  
tliis oi.ficc iindcr the Act. W c  i i~ r t i i c r  note i11;it thc rcqucsioi- has ti riglic 01' access to l i i s  ow11 sociill s c c ~ ~ r i t y  
~ i t i i i ihcr  111idcsscciio11552.021 ol'llieGo\~esnnient Code. .Sri, Gos' t  Coiic $ 552.023(a); O p c i ~  Rcciinls Dcc i s i o i~  
Hi). 481 a t 4  (1987) (pii\,acy titcosies not implicntcd wlicn i nd i~ i dua l  asks g~)vcrnmciital h i ~ d .  to provide h i i i i  
witti i t l fOsl i i :~ t io~~ C~IICOI-II~I~:! IiiiiiseIO. 
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purposes of section 32.51, "identifying information" includes an individual's financial 
institution account number. Id. 5 32,51(a)(i)(C). Article 2.29 of the Code of Criminal 
Procedure pertains to alleged violations of section 32.51 that occurred on or after 
September I, 2005 and provides as follows: 

(a) A peace officer to whom an alleged violation of Section 32.51, Penal 
Code, is reported shall make a written report to the law enforce~nent agency 
that employs tlie peace officer that incli~cles the fhllov~~ing infoi-mation: 

( I )  the name of the victim; 

(2) the name of the suspect, if known: 

(3) the type of identifying inforinatioi~ obtaineci* possessed, 
transferred, or used in violation of Section 32.51, Penal Code; and 

(4) the results of any investigation 

(b) On thc victim's request. the law e~iforce~rtent agency shall provide the 
report created unde~- Subsectioi~ (a)  to the \,ictim. 111 providing tile report, tlie 
law enforcement agency shtill redact any otherwise confidential ii~foi-mation 
that is included in the rcport. other than the iiiformation described by 
Subsection (a). 

Critn. Proc. Code art. 2.29. For purposes of article 2.29, an offense is cornrnitted on or 
after September 1, 2005 if no "elenient of the offense occurs before that date." Act of 
June 17, 2005, 79th Leg., R.S., ch. 294, $ lib). 2005 Tcx. Gen. La\vs 885. 

The s~lbinitted offense rcport pertaiiis to the ui~aiiil~oriretl use o i  the I-equcstoi-'s social 
secul-ity numbei-. which c o ~ ~ s t i t ~ ~ t e s  a11 :lllegctl violatiori of section 32.5 I .  nnt i  the alleged 
offense occurred arter Septenlher 1 .  2005: accoi-dingly, the repori is sul?jcct io ;iriicle 2.29. 
Section 552.108 of the Go\7cri~mcnt Code does not niake iirl'oi-111ntio11 coiriiclenli;~i for 
Ixlrposes of article 2.29; therefore. the depai-tiiicnt  nay ilot \vithhoici tire subtnitreci 
infor~nation on that ground. l-lowever, the submiited information contains Texas driver's 
license numbers. Seerion 552.130 of the Government Code makes information confidential 
for purposesoof article 2.29; therefore. wc will address whether this information is excepted 
~ ~ i l d e r  this section. 

Sectioii 552,130 of' the (;ovei-iinicrit C'oile pi-ovidcs that i~~l'oi-n~aiioii rciotiiig to a nlotor 
vclricle opc~-ator'sliicensc, driver's iiccnsc. motor \~ellicIe titic. or registi-atioi~ isslieti by a 
Texas agency is exccpted from piihlic release. Gov't Code 5 552,130(a)(I). (2). Beca~ise 
section 552.130 protects privacy iiitercsts. the requestoi- also 11as a right of  access to cert;iin 
cirivei-'s iicensc informatioil. Id.  5 552.023(u). Therefore, tile departirient niusi witlrlioltl tile 
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Texas motor vehicle record information you have hizhlighted in pink under section 552.1 30 
of the Government Code. 

lii sumiiiary, the department iiiiist ~i-itlil-iolil the Tcsas (11-ivei-'s lice~ise iiiii~ibers th;ir  yo^^ have 
marked under section 552.130 of the Governrr-ient Cotle. The remaining inform;~tio~~ must 
he released pursuant to avticle 2.29 of Code of Crii-ninal Procedure.' 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
eovernmental body and of the reqiiestor. For example, goverrimeiit;~l bodies are prohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
gove~.nmental body wants to challenge this ruling. the governmet~tai body must appeal by 
filing siiit in Trn\'is County wiihiii30cale11dar days. I d .  8 552.324ib). I n  orilei-to get the full 
benefit of sucli ail appeal, the go\7cr~iinentnl body ti~iisi filc sitit witliin I0 ccileilitar days. 
I d .  $ 552.351(1?)(3), (c). IS the governilie~~tal body does tior nppeiil this r~iling and the 
governrneiital body does not comply witli i t ,  then both the I-eqilestor and the attorney 
general have the right to file suit against the goverilmental body to enforce this ruling. 
Id. 5 552.32 1 (a). 

Ti '  this ruling requires the governmental body to release all or part of the requested 
informatioil, the governmental body is responsible for taking the next step. Based on the 
statute. the attorney general expects that, upon reteiviilg this ru l i~~g,  the governmental body 
will either rele~ise thc public recorils lit-otnptly piil-suant io sectioi~ 552.221(a) 01' tile 
Gover11met1t Cotie or file a Ia~vsiiit cli:illc~igi~~g this 1ri11iiig plirsiiaiit to sectioir 552.324 ot'the 
Government Cotle. J S  the governmental body S~~ils to tio 01112 of these things. then the 
requestor should report that failure to the attorney general' Open Goveriiinent Hotline, 
toll free, at (877) 673-6839. The I-equestor may also file a complaint with the district or 
county attorney. Id. $ 552.32 15(e). 

If this ruliilg requires or perinits the govcrtimei~tal hody to will~hold all or some of thc 
recluested infortnation. the I-equestor can appeal that decision by suing the governmental 
l?ndy. I d .  5 552.321 (a); Yi..vis Drp ' I i!/'i'itl?. S(!li .r~ i,. C;ilhi-ciirit, 842 S.W.2d 408. 41 I 
(Tcx. App.-A~istiil 1992. iio ~ v r i t ) .  

Please I-emelnbet-that iindcr the /kt the rclcase oSint'o~-iiiatioi~ il-iggci-s certain procedut-es fbr 
costs and charges to the requestor. ISi-ecoi-cis are I-elcased i i ~  coml>linnce with this siiling. be 
sure that all chat.ges for the infot-mation a[-e at or below the legal amounts. Questions or 



Mr. Robert Green - Page 4 

complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or colninents 
about this ruling, they inay coniact our office. Although there is no statutory deadline for 
contacting us, the attorney general pi-efers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

z f4"13----- 
L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 286255 

Enc. Submitted documents 

c: Mr. Alejandi-o Rodriguez 
1 11 East Adoue 
Baytown, Texas 77520 
(wio enclosiires) 


