
G R E G  A B B O T T  

June 25, 2007 

Ms. Cary Grace 
Assistant City Attorney 
City of A~rstin 
P.O. Box 1088 
Austin, Texas 78767-8828 

Dear Ms. Grace: 

You ask whether certain information is s~rbject to required public disclos~tre under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 28 1768. 

The Austin Police Departmeiit (the "department") I-eceived a request for a specified incident 
I-eporr. You clailii that the sitbmitted iiifontnation is excepted from disclosure under 
sectioil552.101 or the Government Code. We have coiisidered the exception you cl;lim arid 
reviewed the submitted inforrnrition. 

Section 552.101 of the Government Code excepts from public disclosure "infol-ination 
co~isidei-ed to becoiifidential by law, eithei-constitutional, statutory, or by judicial tiecision." 
Gov't Code 5 552.101. This exception encompasses information that other statutes make 
confidential. You raise section 552.101 in conjunction with section 261.201 of the Family 
Code. Section 261.201(a) provides as follows: 

( a )  The i'ollowing iirfoi-iiiation is confiticntial. is iiot siibjcci t o  public i-cieiisc 
~ ~ l i d e r  Chapter 551. Government Code. and may be disclosed only Sor 
purposcs consistent with [the Family Code] and applicable federal or state 
law or ulider rilles adopted by an i~ivestigating agency: 
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(I) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as other\vise provided i i i  illis scctioii. tlre files. I-cporis. 
records, cornmunicalions. aiid working papers iiscti or developetl i n  
an investigation under [chapter 261 of the Family Code] or in  
providing services as a resiilt of an investigation. 

Farn. Code $ 26 1.20l(a). You state that the submitted report was developed and used in an 
investigation of alleged or suspectedchild endangerment and abandonment. SeeFam. Code. 
$$ 261.001 (4) (defining "neglect" for the piisposes of chapter 26 1 of the Family Code); see 
<rl.tc, id. $ 101.003(a) (tiefining "c!iiId" f i ) t -  piirpose.~ of )!?is sectioir as pel-son tintier- I8 yea-s 
of age who is iiot and has not bzzn n~;\i-i-icti or wlro has ~iot  Irad the iiis3bilities of minority 
removed for general purposes). You do trot indicaie that the departiiienr has adopted a rule 
that governs the release of this type of infonnation. Therefore, we ass~iiiie that no such 
regulation exists. Given that assumption, the sirbinitted information is confidential pursuant 
to section 261.201 of the Family Code. See Open Records Decision No. 440 at 2 (1986) 
(predecessor statute). Accordingly, the department must withhold the submitted incident 
fro111 disclosure under section 552.101 of the Governnient Code as infor~nation made 
confidential by law. 

This letter ruling is limited to tile p:!rtictil;l~- recoi-ds at issue i l l  t iis request :riid liiiiiteti to the 
liicts as pi-e.sei1tc.d to us: t!icreSose. i l i i  riilil~g iiiiisi iioi be relieit tipon a a ~xevii"us 
determination I-egarding any other records oi- any otlier cil-curirsta~ices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestoi-. For example, governinentul bodies are prohibited 
from asking the attovney general to reconsider this ruling. Gov't Code 3 551.301 (0. If the 
governinental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calenclar days. It!. 5 552.324(b). In ortfei- to get the full 
benefit of s~tci? an appeal, the gavel-r-imentnl body must file siiii witl~in I0 calcticlar clays. 
Ir!. t; 552.351(h)(3). (c). IS thc govcrnincnial hod! tioes iioi appeal illis I-tiling anti the 
covel-nmental hoily docs iioi coiiilily i ~ i i l r  i t .  itreir hot11 ihe rcij~iestoi ;IIIC! ihe ;~ttoi-ney 
general have tlre rizht to file sitit against tire govei-nmeiiial body to enforce illis ruliiig. 
It!. 3 552.321(a). 

If this ruling requires the governrneiital body to release all or part of the I-eiluested 
infonnation, the governmental hotly is i-esponsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this riiliiig, the governinental body 
will either release the public records pro~nptly piirsiiant to seciioii 552.221(;1) of the 
Governinent Code 01- file 21 lawstiit challenging tl~is riiii~rg pursiiaiit to section 552.324 of the 
Gover~iiiiciit <'uile. If' tlic ~ ~ V ~ ~ I I I I I C I I ! ~ ~ ~  I~(!cly t>ii!s (0 (lo OIIC 0 1 .  lliest, i!iiii:.s. t!ieri t!ie 
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requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or soine of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. Jj 552.321(a): Tc,srr.s Dep'i of P~th.  Sr!f;.t! v. Giihi-eiiflt. 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release of inforination triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints abo~it over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor. or any other person has questions or comments 
about this ruling. they may contact our office. Aliho~igh tlicre is cio statutory deadline for 
contacting us, the attorney gener~il PI-ciec-s to receive any colnlnents \vitliin I0 caiendal- days 
of the date of this ruling. 

Sincerely, 

&A&.-- 

Justin D. Gordon 
Assistant Attorney General 
Open Recoi.ds Division 

Ref: ID# 28 1768 

Enc. Submitted docurnent~ 

c: Ms. Janet IVilliford 
Crawforcl Clairns Management 
50.5 East H~iotlantl Drive, S~iitc 340 
Austin. Texas 78752 
(w lo  enclos~ires) 


