
G R E G  A B B O T T  

June 25,2007 

Ms. Katherir~e Powers 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Powel-s: 

You ask wiiether certain information is subject to requit-ed public discios~~re under tlie 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1908. 

The Dallas Police Department (the "department") received a request fol- five specified 
incident reports. Yoii claim that the submitted information is excepted f1.0111 diselosuse under 
section 552.101 of tile Government Code. We have considei-eci the exception yoii claim aiid 
reviewed the submitted information. 

Iiiitially, we iiote ttiat tlie I-equesios seeks five specified I-eports. In this instance you have 
s~ibmittedjust two oftlie responsive reports, report iiuiilhers 00394 13-R and 0235057-T. To 
the extent that the department lnaintainedresponsive i~llbrlnation pertaining to the remaining 
three reports oil the date the department received this recluest, we assume yoii have released 
i t .  If you have 11ot released any such records, yo~i  Inlist do so at this tinie. See Gov't Code 
3% 552.301 (a)>.302; see also Open Records Decision No. 664 (2000) (ifgovernmental body 
coilcl~ides that no exceptions apply to rccliicsted information, i t  must relcasc illSol-trialion as 
soon :is possihle). 

Section 552. I0 I ol' i l~e (iovci-iiiiic~it Code cxcepts ii-01x1 piihlic iiisclos~ii-c "i~iformatioll 
co~~sidcreci to be coi~fidential by l;!u, ciiliei-coilstitutional, statiitory, or hy jiiciicial decision." 
Gov't Code .552.101. This exception encompasses information thal other statuies inake 
confidential. You raise section 552.101 i n  conjiillction with sectioii 261.201 of the Fanlily 
Cocie. Section 261,20l(a) provides as ibllows: 

(a) Thc follo\\,ing infot-mation is confidential. is not subject to public release 
under Cliaptes 552. Governrne~lt Code, atid may be ilisclosed oiliy for 
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p~irposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

( I )  a repori of alleged oi- siispected ahuse or rregiect inaiie itrider 
[chapter 261 of the Family Code] aiid the iiieiitity of the pel-son 
making the report; and 

(2) except as otherwise provided in this section, the files. reports, 
records, cornm~~nications, audiotapes, video tapes, and working 
papers used or cleveloped i n  an irivestigatioii under [chapter 261 of 
the F;imily Cotle] or in provicling ser\,ices as a result of an 
iiivestigatiori. 

Fam. Code 3 261.201(a). You state that tlie s~ib~lrittetl reports were developecl and used in 
investigations of alleged or suspected child abuse. Srr Fam. Code. $ 5  261.001(1), (4) 
(defining "abuse" and "neglect" for the purposes of chapter 261 of the Family Code); see 
cilso id. $ I0 1.003(a) (defining "child" for purposes of this section as person under I S  years 
of age who is not and has not been married or who has not had the disabilities of minority 
removed for general purposes). You do not indicate that the department has adopted a rule 
that governs the release of this type of information. Therefore, we assliine that no siich 
rsegulation exists. Giveii that ass~iiiiption; the submitted inforniation is confidential pursuant 
to sectioii 261.201 of the Fninily Coilc. Sc~c Open Records Dccisioii KO. 440 at 2 (1986) 
(predecessor statute). Accosdiiigly. tlic dci?artnieiit riiust wiiiiliolii the siibniitted incident 
reports froin disclos~irc under section 552.10 I of tlie Government Code :is infol-mation made 
confidential by law. 

This letter niling is limited to the particular records at issue in this request and limited to the 
facts as presented to 11s; therefore, this ruling must not be I-elied upon as :I previous 
determination regarding any other records or any other circuinstaiiccs. 

This ruling triggers iinporia~it deiicilincs regarding tlie rights aiiti responsibilities of the 
governi-nental hotly and of the reqiicstoi-. Foi- exaiiiple. goveriiinciital l~oiiies arc prol~ibited 
fioni asking thC Liitorney gcncini to rccoiisitlcr tl~is riiliiig. Go\,'t Cock $ 552.30 l(f). If the 
governmental body waiits to chrillenge this riiling. the govesnmental body iilust appeal by 
filing suit in Travis C o ~ ~ n t y  within 30 calendar days. Id .  $ 552.324(b). 111 order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 6 552.353(b)(3), (c). If tlie governmental body does not appeal tliis I-uling and the 
governmelltal body does not coinply with it.  then both the requctor and the attorney 
genei-a1 have the right to file sriit agaiiist the governmental bocly io enhi-ce tliis ruling. 
Id.  "152.12 1 (a). 
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statute, the attorney general expects that, upon receiving this ruling, the governmeiital body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body Pails to do one of these tliirigs, their the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll fl-ee, at (877) 673-6839, The requestor rnay also file a cornplaint with the district or 
county attorney. Itl. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safely v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that under the Act the release of inforination triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpliance with this ruling, be 
sure that all charges for the iiiforination are at or below the legal amounts. Questions or 
colnplaints about oveu-charging must be directed to Haclassah Sclrloss at the Office of the 
Atiorney General at (512) 475-2447. 

If the governme~ital body, the requestor, or any other person has questions or coinments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 caleiidar days 
of the date of this ruling. 

Sincerely, 

PJ6-"  
Justin D. Gordoii 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1908 

c: Mr. Jo Hunter 
2707 Mojave Drive 
Dallas, Texas 75241 
(WID ei~closures) 


