
G R E G  A B B O T T  

June 25, 2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San A ~ i t o ~ ~ i o  
P.0.  Box 839966 -, 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether ceriaiil information is subject to requiued public disclosure iintler tlie 
Public Iithririation Act (the "Act"). chapter 552 of the Gavel-nment Code. YOLK [request was 
assig~~ed 11)#28 1922. 

The Sari Antonio Police Department (the "department") received a request for specified 
information pertaining to a named officer. You claim that the submitted information is 
excepted from disclosure under section 552.101 of the Government Code. We have 
considered the exception you claim and reviewed the submitted information. 

Initially, we must address the department's obligations under sectioil 552.301 of the 
Government Cotlc, which prescribes the procedirres that a governmentai body ]nust follow 
in asking this office to tlecide ~viiether requested inforn~aiion is excepted fi-0111 public 
disclosure. PLII-s~iairt to scciioii 552.301(h). a goveriiincntnl hod) 111iisi ask h s  n tiecision 
fro111 this officc a i~d  state tlie exceptioiis Lhat irpply ~vilhin ten bnsiiiess days of receiving the 
written request. Gov't Code 3 552.301(b). Pursuant to section -552.301 (e), a governmental 
body is required to submit to this office within fifteen business days of receiving an open 
records request a copy of the specific infoi-mation vequesteti or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. See id. 
$ 552.301(e)(l)(D). You state that you received the request March 20; 2007. However, the 
department did not request a decisio~i from this office or submit the iiiforination at issue until 
April 20, 2007. Accordiilgly. we conclucle that tile department failed to coinply with the 
~xoceci~iral recjuir-enients nlaiidated by sec t io~~ 552.301 of t l~c (;o\iernmeiit Coiic. 
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A governmental body's failure to comply with the procedural requirements of 
section 552.301 of the Government Code results in the legal presumption that the requested 
information is public and must be released unless the governmental body demonstrates a 
compelling reason to withhold the information from disclosure. See id. 8 552.302; 
Htincock v. Stcite Btl. ($li~s., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(governmental body must make coinpellin~ detnoristration to overcotnc pi-esumption of 
openness pursuant to statittory prcdccessor to sectioii 552.302): Oper~ Rrcoi-iis Decisioii 
No.  3 19 ( i 982). Norimally. n co~npeiliiig iiitcl-esi is tieiiiot?strated ivlici~ soiiie other source 
of law makes the information at issue confidential or third-party interests are at stake. See 
Open Records Decision Ko. 150 at 2 (1977). Because section 552. I01 of the Government 
Code can provide a compelling reason to withhold information, we will address the 
applicability of this exception to the requested information. 

Section 552.101 of the Government Cotie excepts fl-om disclos~ire "information considered 
to be confidentialby law. either consiitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. We note tliat the siibinitted inlbrmation includes ST-3 Peacc Officer's 
Accident Reports that appeilr io have heen coiiipleteci ~ L ~ S S L I L I I I ~  to cliaptet- 550 of tlie 
Transporiatioii Code.' Sec 'I'ri~nsp. Code $ 550.064 (officer's accident report). 
Section 552.10 1 eiico~ilpasses section 550.064 of the Traiisportation Code, which states that, 
except as provided by siibsection (c), accident reports are privileged and confidential. 
Section 550.065(~)(4) provides for the release of accident reports to a person who provides 
two of the following three pieces of information: (1) date of the accident; (2) name of any 
person involved in the accident; and (3) specific location of the accident. Id. 8 550.065(~)(4). 
Under this provision, a governmental entity is required to release acopy of an accident report 
to a person who provides two or more pieces of information specified by the statute. Id. The 
requestor has not provided thc dcpartmetit with two of the three pieces ot  information 
pui-siiantro section 550.065(~)(4):  tlicscioi-e. the S?'-3 Peiicc Officei-'s Accitteiii liepoi-is must 
be withhelti pLlrsiiailt to scctioii 552.101 of tile C;uvesniiicnt (:ode i n  coiijntiction with 
section 550.065(b) of ihe T~~nirspoi-talion Code. 

Section 552.101 of the Government Code encon~passes section 143.089 of the 1,ocal 
Government Code. We ~niderstaiid tliat the City of San Antonio is a civil service city under 
chapter 143 of the Local Government Code. Section 143.089 of the Local Governmciit Code 
conternplates two different types of personnel files, a police of'i'icer's civil set-vice file that 
3 city's ci\.il service directoi- is i~ec~iiireci to inaintaiii, and an internal file that the police 
cicpartiiieiit inlily iiiaintaiii Sot- its oivn use. I,ocal Gov't Code S 14?.089(a). ( f ) .  

Iio~veuer. a tIoc~iiiiei?t relatiiif io a police offices's alleged iiiiscoiid~~ct iiiay no1 he placcci in 
his civil service personnel file it' there is insufficient evidence to sustain the cl~ai-ge of 
miscondi~ct. Id. $ 143.089(b). liiformation that reason;lhly relates to a police officer's 

"rile Texas Dcpnrtmcnt of Puhiic Saiety iiiforms 11s tliat tlie Texas Peacc Officer's Accidciit Report, 
ST-3 Ibriii. lius been replaccd hy  tlic Tcias Yeacc Officer's Ci-lisli Reirosl, CIIB-3 i;oi~ii. 
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employinent relationship with the police department and that is maintained in a police 
depautinent's internal file pursuaiit to section 143.089(g) is confidential anti ~iiust not be 
released. C i h  of Srin Antonio v. Scirz Antonio E.xpress-iVei.t,.s, 47 S.W.3d 556 (Tex. 
App.-San Antonio 2000, pet. denied); C i y  ofScrrz Antonio v. Tex. Attorney Geizeral, 85 I 
S.W.2d 946,949 (Tex. App.-Austin 1993, writ denied). 

You inform us that the information at issue has been maintained in the department's internal 
i'ile pursuant to section 143.089(g). You further state that a copy of the request will be 
forwarded to the San Antonio Firefighters and Police OSficers Civil Service Commission. 
Based on yoiis representations and our review: we coiiclude tliat the remaining information 
is confidential put-suant to section 143.089(g) of the Local Govesn~nent Code. Therefol-el the 
departmetit must withlrold the remaining information pursiianr to section 552.iOi of the 
Government Code. 

In summary, the department must withhold the ST-3 Peace Officer's Accident Reports under 
section 552.101 of the Government Code in conjunction with section 550.065(b) of the 
Transportation Code. The department mist withhold the remaining information pursuant to 
section 552.10 1 of the Government Cocie in conjunction with section i43.089(g) of tlie Local 
Government Code. 

This letter ruling is lilnited to the partic~ilar records at issue in this request and limiteci to the 
facts as presented to us; tlierefol-e. this ruling must not be relicit upon as a previous 
tteterrninatioii regarding any other recoriis or any orlier cil-c~~mstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this riding. Gov't Code 5 552.30 l(i). If the 
governmental body wants to challenge this rirlirrg. the go~~ernrnental body inLlst appeal by 
filing suit in Travis County within 30 calendar days. In'. 552.324(b). In order io get tlie f~11l 
benefit of s~ich an appeal, the goverii~neiitai body  nus st file suit within 10 calendai- days. 
ici. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling anti the 
governmental body does not comply with it, then both tile Irequestor ;inti the attorney 
general have the riglit to fiic suit against the povel-n~i~elital body to enforce this r ~ ~ l i n g .  
10. $ 552.321(a). 

If this ruling requires tlie governmental body to I-eiease ail 01- part of tlie rccjuested 
information. the governmental body is responsible 1'0s taking the iicxt step. Based oil the 
statute, tlie attoi-ney general expects tl~at, upon recei~iiig rliis riiling, tile goveririnerital body 
will either re1e;lse ilie public records pl.ompily pul-siiani to section 552.221(a) of' the 
Govcl-nment Code or file a lawsuit cli~llleriging this ruli~ig pursuant to section 552.324 of the 
Government Code. If the gover~iiiierital body Sails lo tio one of these things, the11 tlie 
reqlicstoi- siio~~lii report t1i;it f~iiiul~: ((7 [he i~itori~ep ge~teri~l's Open Govet-ilinent lot l ine,  
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Piib. Safety 11. Gilhrecrth, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under [lie Act the release of ini~'ori1iation 11-iggers cert;liii pi-occdurcs l'or 
costs and charges to the requestor. If i-ecol-cis are released i n  co~npliance \\>it11 this (ruling, he 
sure that all charges for the information are at or below the legal arnouiits. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers lo receive any coniments witliin 10 calendar days 
of the date of this ruling. 

Sincerely, 
n \ 

Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1922 

c: Mr. Ryan W. Church 
P.O. Box 65 177 
Sa~ i  Antonio. Texas 78265 
(wlo ericlosures) 


