
June 26,2007 

Mr. John Feldt 
Assistant District Attorney 
Denton County Criminal District Attorney's Office 
P.O. Box 2850 
Denton. Texas 76202 

Dear Mr. Feldt: 

You ask whether certain information is subject to required p~lblic disclos~ire under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282019. 

The Denton Co~lnty Criminal District Attorney's Office (the "district attorney") received a 
request for e-mail correspondence involving District Attorney Paul Johnson or Assistant 
District Attorney Jamie Beck and a specified time interval. You claim that the requested 
information is excepted from disclosure under sections 552.101,552.102,552.103,552.104, 
552.107, 552.108, 552.109, and 552.1 11 of the Government Code. You also contend that 
some of the requested information is not subject to the Act. We have considered your 
arguments and have reviewed the information you submitted.' 

We first note that some of the submitted information does not fall within the time interval 
specified by the requestor. Therefore: that information, which we have marked, is not 

'This letter ruling assumes that the submitted representative samples of information are tnily 
representative of the requested information as a whole. This ruling neither reaches nor authorizes the district 
attorney to withhold any information that is substantially different from the submitted information. See Gov't 
Code 552.301(e)(l)(D), ,302; Open Records Decision Nos. 499 at 6 (1958), 497 at 4 (1988). 
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responsive to this request for information. This decision does not address the public 
availability of the non-responsive information, and that infornlation need not be released.' 

You assert that some ofthe submitted informatioil is not subject to the Act. Section 552.002 
of the Government Code provides that "public information" consists of 

information that is collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

(I)  by a governmental body; or 

(2) for a governmental body and the governmental body owns the 
information or has a right of access to it. 

Gov't Code 5 552.002(a). Thus, virtually all of the information that is in a governmental 
body's physical possession constitutes public information and thus is subject to the Act. Id 
5 552.002(a)(I); see also Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). 
The Act also is applicable to information that a governmental body does not physically 
possess, ifthe information is collected, assen1bled, or maintained for the governmental body, 
and the governmental body owns the information or has a right of access to it. Gov't Code 
5 552.002(a)(2); see also Open Records Decision No. 462 at 4 (1987). You contend that 
Exhibits J-I, J-2, L-I, and L,-2 do not contain "piiblic information,'' as defined by 
section 552.002. Ilaviilp reviewed the information in question, we agree that Exhibits L-1 
and L-2 contain information of a personal nature and are not subject to the Act. See Open 
Records Decision No. 635 at 4 (1995) (Gov't Code 5 552.002 not applicable to personal 
information unrelated to official bi~siricss and created or maintained by state employee 
involving de minimis use of state resources). Thus, Exhibits L-1 and L-2 need not be 
released. Conversely, Exhibits J-I and 3-2 involve public officials and employees and 
matters pertaining to public employment. We therefore conclude that Exhibits J-1 and 5-2 
constitute "public information" under section 552.002 and must be released unless they 
contain information that falls within an exception to disclosure. See Gov't Code $ 5  552.021, 
,301. .302. 

You also contend that user names and passwords in Exhibit E are not subject to the Act. In 
Open Records Decision h'o. 581 (1990), this office determined that certain computer 
information, such as source codes, documentation information, and other computer 
programming, that has no significance other than its use as a tool for the maintenance, 
manipulation, or protection of public property, is not the kind of information that is made 
public under section 552.02 1 of the Act. See O W  58 1 at 6 (construing predecessor statute). 

'Because the non-responsive iiiformation includes the information that you seek to withhold under 
section 552.101 of the Government Code in conjunction witti section 261.201 of the Family Code, this ruling 
does not address your claim under section 26 1.201 
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We agree that the user naiies and passwords that we have marked in Exhibit E function 
solely as tools to maintain, manipulate, or protect public property and have no other 
significance. Id. As such, the marked items are not public information, as defined by 
section 552.002 of the Government Code, and thus are not subject to the Act. Therefore, the 
district attorney need not release the marked user names and passwords. 

We note that Exhibit J contains agendas for county commissioners' meetings. The agenda 
of a public meeting of a governmental body is made public by section 551.041 of the Open 
Meetings Act, chapter 551 of the Government Code. See Gov't Code 5 551.041 
(governmental body shall give written notice of date, hour, place, and subject of each 
meeting held by govemnlental body). As a general rule, the exceptions to disclosure found 
in the Act do not apply to information that other statutes make public. See Open Records 
DecisionNos. 623 at 3 (1994), 525 at 3 (1989). Therefore, the agendas that we have marked 
must be released to the requestor. 

Turning to your exceptions to disclosure, we begin with your claims under section 552.108 
of the Government Code. Section 552.108 provides in part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation. or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the inforniatio~i \ioiilii interfere with the detection, 
investigation, or prosecution of crime; 

(4) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

(1) release ofthe internal record or notation would interfere with law 
enforcement or prosecution; 
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(2) the internal record or notation relates to law enforcement only in 
relation to an investigation that did not result in conviction or 
deferred adjudication; or 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

Gov't Code 5 552.108(a)(1), (a)(4), (b)(l)-(3). Section 552.108 protects certain specific 
types of law enforcement information. Section 552.108(a)(l) is applicable to information 
whose release would interfere with a pending criminal investigation or prosecution. See 
Houston Chronicle Pziblg CO. V. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston 114th Dist.] 1975), wrirref'dn.r.e. per czrriam, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). Section 
552.108(b)(I) protects internal records of a law enforcement agency whose release would 
interfere with law enforcement and crime prevention. See City ofForl JVorth v. Cornyn, 86 
S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) (Gov't Code 5 552.108(b)(1) protects 
information that, ifrcleased, would permit private citizens to anticipate weaknesses in police 
department, avoid detection, jeopardize officer safety, and generally undermine police efforts 
to effectuate state laws); Open Records Decision Nos. 562 at 10 (1990), 531 at 2 (1989). 
Section 552.108(b)(2) is applicable only if the information at issue relates to a concluded 
case that did not result in a conviction or a deferrcd adjudication. Sections 552.108(a)(4) 
and 552.108(b)(3) arc applicable to information that was prepared by an attorney 
representing the state in anticipation of or in the course of preparing for criminal litigation 
or that reflects the mental impressions or legal reasoning ofanattorney representing the state. 

A governmental body must rcasonably explain how and why section 552.108 is applicable 
to the information that it seeks to withhold under this exception. See Gov't Code 
3 552.301(e)(l)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

You seek to withhold all of the submitted information, including Exhibits A through C in 
particular, under section 552.108(a)(l), section 552.108(a)(4), section 552.108(b)(l), and 
section 552.108(b)(3). You also claim that Exhibit B is excepted from disclosure under 
section 552.108(b)(2). You also appear to claim that Exhibit D is excepted from disclosure 
under section 552.108(b)(3). Based on your representations with respect to Exhibit A, we 
conclude that the district attorney may withhold Exhibits A-l and A-5 and most of the 
information in Exhibit A-3 under section 552.108(a)(1). Additionally. we conclude that the 
district attorney may withhold the remaining information in Exhibit A-3 under 



Mr. John Feldt - Page 5 

section 552.108(b)(I). Based on your arguments under section 552.108(a)(4) and (b)(3), we 
have marked information in Exhibits A, B, C and D that the district attorney may withhold 
on that basis.' Because you have not sufficiently explained how or why section 552.1 08 is 
applicable to any of the remaining information, the district attorney may not withhold any 
other information under that exception. 

Next, we address the other exceptions you claim. Section 552.101 ofthe Government Code 
excepts from disclosure "information considered to be confidential by law. either 
constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. You raise 
section 552.101 inconjunction with the common-law right to privacy. Common-law privacy 
protects information that is highly intimate or embarrassing, such that its release would be 
highly objectionable to aperson ofordinarysensibilities, and ofno legitimate public interest. 
See Indus. Fozmd. v. Tex. Ind~is. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 

Common-law privacy encompasses the specific types of information that are held t o  be 
intimate or embarrassing in Industrial Foundation. See id. at 683 (information relating to 
sexual assault, pregnancy, mental or physical abuse in workplace, illegitimate children, 
psychiatric treatment of mental disorders. attempted suicide, and injuries to sexual organs). 
This office has determined that other types of information also are private under 
section 552.101. Seegenercllly Open Records DecisionNo. 659 at 4-5 (1 999) (summarizing 
information attorney general has held to be private). 

Common-law privacy also encompasses certain types of personal linancial information. This 
office has determined that financial information that relates only to an individual ordinarily 
satisfies the first clement of the common-law privacy test, but the public has a lesitimate 
interest in the essential facts about a financial transaction betwcen an individual and a 
governmental body. See Open Records DecisionNos. 600 at 9-12 (1 992) (identifying public 
and private portions ofcertain state personnel records), 545 at 4 (1990) (attorney general has 
found kinds of financial information not excepted from public disclosure by common-law 
privacy to generally be those regarding receipt of governmental funds or debts owed to 
governmental entities), 523 at 4 (1989) (noting distinction under common-law privacy 
between confidential background financial information furnished to public body about 
individual and basic facts regarding particular financial transaction between individual and 
public body), 373 at 4 (1983) (determination of whether public's interest in obtaining 
personal financial information is sufficie~lt to justify its disclosure must be made on case-by- 
case basis). 

Section 552.102 of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted i n ~ a s i o n  of 
personal privacy[.]" Gov't Code 5 552.102(a). Section 552.102(a) protects information that 

'As we are able to make this determination under section 552.108, wc need not address )our claim 
under section 552.101 in conjunction with section 58.007 of the Family Code. 
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relates to public officials m d  employees. The privacy analysis under section 552.102(a) is 
the same as the common-law privacy test under section 552.101 and Indusrrial Fo~mdntion. 
See Huberr v. Harte-Hanks Tex. Newspapers, Inc., 652 S.UT.2d 546, 549-51 (Tex. App. - 
Austin 1983, writ ref d n.r.e.1 (addressing statutory predecessor to Gov't Code $ 552.102). 

Section 552.109 of the Government Code protects "[plrivate correspondence or 
communications of an elected office holder relating to matters the disclosure of which would 
constitute an invasion of privacy[.]" Gov't Code $ 552.109. In determining whether 
information is excepted from disclosure under section 552.109, this office relies on the same 
common-law privacy test that is applicable under section 552.101. See Open Records 
DecisionNos. 506 (1988),241 (1980), 212 (1978); see also Open Records DecisionNo. 40 
(1 974) (statutory predecessor to Gov't Code 5 552.109 may protect content of information, 
but not fact of communication). We also have concluded that section 552.109 protects the 
privacy interests ofelected officials and not those oftheircorrespondents. See Open Records 
DecisionNos. 473 at 3 (19871,332 at 2 (1982). 

Accordingly, we consider your privacy claims under sections 552,101,552.102. and 552.109 
collectively. You seek to withhold information in Exhibits D, I, and L on privacy grounds. 
We note that the information in question relates to public employees. As this office has often 
stated, information concerning public employees and public employment is gciierally a 
matter of legitimate p ~ ~ b l i c  interest. See, e .g ,  Open Records Decision Nos. 562 at 10 (1 990) 
(personnel file information does not involve most intimate aspects of human alTairs but in 
fact touches on matters of legitimate public concern), 470 at 4 (1 987) (job pcrformnnce does 
not generally constit~~te piiblic employee's private affairs), 444 at 3 (1986) (public has 
obvious interest in information concerning qualifications and performance of governmental 
enlployees), 405 at 2 (1983) (mamier in which public employee'sjob was performed cannot 
be said to be of minimal public intcrest). Nevertheless, having considered your arguments, 
we have marked illformation in Exhibit I that must be withheld from disclosure under 
section 552.101 in conjunction with common-law privacy. We conclude that the district 
attorney may not withhold any other information on privacy grounds under section 552.101, 
section 552.102, or section 552.109. 

Section 552.104 of the Government Code excepts from disclosure "information that, if 
released, would give advantage to a conlpetitor or bidder." Gov't Code $ 552.104(a). This 
exception protects a governmental body's interests in competitive bidding situations. See 
Open Records DecisionNo. 592 (1991 ). Section 552.1 04 requires a showing of some actual 
or specific harm in a particular competitive situation; a general allegation that a competitor 
will gain an unfair advantage will not suffice. See Open Records Decision No. 541 at 4 
(1990). Section 552.104 does not protect information relating to competitive bidding once 
a contract has been awarded and is in effect. See Open Records Decision Nos. 306 
(19821, 184 (1978). 
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You state that the information in Exhibit F is related to competitive bidding for a security 
contract for the Denton County Courts Building. You also inform us that a contract has not 
been awarded. You contend that the release of Exhibit F would be hannful to the interests 
of Denton County (the "county") in this particular competitive situation. Based on your 
representations, we conclude that the district attorney may withhold Exhibit F at this time 
under section 552.104. The information in question may no longer be withheld on this basis 
once a contract has been awarded and is in effect. 

Section 552.107(1) of the Government Code protects information that comes within the 
attorney-client privilege. When asserting the attorney-client privilege, a governmental body 
has the burden of providing the necessary facts to demonstrate the elements of the privilege 
in order to withhold the information at issue. See Open Records Decision No. 676 a t  6-7 
(2002). First, a governmental body must demonstrate that the information constitutes or 
documents a communication. Id. at 7. Second, the communication must have been m a d e  
"for the purpose of facilitating the rendition of professional legal services" to the client 
governmental body. See TEX. R. EVID.  503(b)(l). The privilege does not apply when  an 
attorney or representative is involved in some capacity other than that of providing or 
facilitating professional legal services to the client governn~ental body. See In re Tex. 
Fnvmers Ins. Erch., 990 S.W.2d 337, 340 (Tex. App.-Texarkana 1999, orig. proceeding) 
(attorney-client privilege does not apply if attorney acting ill capacity othcr than tha t  of 
attorney). Governmental attorneys often act in capacities other than that ofprofessional legal 
counsel, such as administrators. investigators, or managers. Th~is,  the mere fact t ha t  a 
communication iiivolves an attorney for the govcrnrnent does not deruonstrate this e le~nent .  
Third, the privilege applies only to communications between or a111oilg clients, client 
representatives, lawyers, and iauyer representatives. See TEX. R. EVID. 503(b)(l)(A), (B), 
(C )  ( D )  (E). Thus, a governmental body must inform this office of the identities and 
capacities of the individuals to who111 each conim~~nication at issue has been mad?. Lastly, 
the attorney-client privilege applies only to a conzr/enrial con~munication, io' 503(b)(l), 
meaning it was ''110t intended to be disclosed to third persons other than those to w h o m  
disclosure is made in furtherance of the rendition ofprofessional legal services to the cl ient  
or those reasonably necessary for the transmission of the comi~it~nication." Ici 503(a)(5). 
Whether a communication meets this definition depends on the intent of the parties involved 
at the time the information was communicated. See Osborne v. Jolln,ron, 954 
S.W.2d 180,184 (Tex. App.-Waco 1997, no writ). Moreover, because the client may elect 
to waive the privilege at any time, a governmental body must explain that the confidentiality 
of a communication has been maintained. Section 552.107(1) generally excepts an ent ire  
communication that is demonstrated to be protected by the attorney-client privilege unless  
otherwise waived by the governmental body. See Hzrie v. DeS'l~nzo, 922 S.W.2d 920, 923 
(Tex. 1996) (privilege extends to entire communication, including facts contained therein). 

You seek to withhold the information in Exhibit H under section 552.107(1). You indicate 
that the information in question consists of cotilmu~~ications that were made for the purpose 
of facilitating the rendition of professional legal services to the county. You have identified 
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the parties to the cornmunications. You also state that the communications were intended 
to be and remain confidential. Based on your representations, Eve conclude that the district 
attorney niay withhold Exhibit H under section 552.107(1). 

Section 552.1 11 of the Government Code excepts from disclosure "an interagency or 
intraagency memorandum or letter that would not be available by law to a party in litigation 
with the agency." Gov't Code 5 552.1 11. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of 
section 552.11 1 is to protect advice, opinion, and recommendation in the decisional process 
and to encourage open and frank discussion in the deliberative process. See Austin v. City 
of Sun Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, no writ); Open  
Records DecisionNo. 538 at 1-2 (1990). In Open Records DecisionNo. 615, this office re- 
examined the statutory predecessor to section 552.1 11 in light of the decision in Texas 
Department of Public Safety v Gilbreath, 842 S.W.2d 408 (Tex. App. - Austin 1992, no 
writ). We determined that section 552.1 11 excepts from disclosure only those internal 
communications that consist of advice, recommendations, opinions, and other material 
reflecting the policymaking processes of the governmental body. See ORD 615 at 5. A 
governmental body's policymaking f~inctions do not encompass routine internal 
administrative or personnel matters, and disclosure of information about such matters will 
not inhibit free discussion of policy issues among agency personnel. Id.; see NIBO Cily of 
Gnrlanri v. Tile D~11lrr.s i\lortzing ~Ve~i!s ,  22 S.Li1.3d 35 l (Tex. 2000) (Gov't Code 552.11 1 
not applicable to personnel-related cornmunications that did not involve policymaking). A 
governillentai body's policymaking fiinctions do include administrative and pcrson~lel 
matters of broad scope that affect the governi~iental body's policy mission. See O p e n  
Records Decision No. 631 at 3 (1995). Moreover. section 552.1 1 1 does not protect facts and 
written observations of facts and events that arc severable from advice, opinions, and 
recommendations. See ORD 615 at 5. But if factual information is so inextricably 
intertwined with material involving advice, opinion, or recommendation as to m a k e  
severance of the factual data impractical, the factual information also may be withheld under 
section 552.11 1. See Open Records Decision No. 3 13 at 3 (1982). 

You seek to withhold the remaining information in Exhibit D under section 552.1 11. You  
contend that the information in question pertains to the deliberative and policymaking 
processes of the district attorney's office. We note that section 552.1 11 encompasses 
external communications with a party with which a governmental body shares a privity of 
interest or a common deliberative process. See Open Records Decision No. 561 at 9 (1 9 9 0 )  
(addressing statutory predecessor). Based on your arguments, we have marked information 
in Exhibit D that the district attorney may withhold under section 552.1 11. We also 
conclude, however, that the remaining information in Exhibit D relates to personnel and 
other matters that do not involve formulation of policy. We therefore conclude that  the 
district attorney may not \vithhold any other information in Exhibit D under section 552.1 1 I .  
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We next note that section 552.1 I7  of the Government Code may be applicable to some of 
theren~aininginformation.~ Section 552.1 17(a)(l) excepts from disclosure the home address 
and telephone number, social security number, and family member information ofa current 
or former official or employee of a governmental body who requests that this information be 
kept confidential under section 552.024 ofthe Government Code. Whether aparticular item 
of information is protected by section 552.1 17(a)(l) must be determined at the time of the 
governmental body's receipt of the request for the information. See Open Records Decision 
No. 530 at 5 (1989). Thus, information may only be withheld under section 552.1 l7(a)(l) 
on behalf of a current or former official or employee who made a request for confidentiality 
under section 552.024 prior to the date of the governmental body's receipt of the request for 
the information. Information may not be withheld under section 552.1 17(a)(l) on behalf of 
a current or former official or employee who did not timely request under section 552.024 
that the information be kept confidential. 

We have marked telephone numbers and family member information in Exhibits I and L that 
may be protected by section 552.1 17. The district attorney must withhold the marked 
information under section 552.1 17(a)(1) to the extent that it is related to a home telephone 
number or family member of a current or former county employee who timcly requested 
confidentiality for the marked information under section 552.024. 

We also note that section 552.136 of the Government Code is applicable to some of the 
renlaining information.' Section 552.136(b) states that "[n]otwithstandingg any other 
provision of this chaptcr, a credit card, debit card, charge card, or access device nuiilbcr that 
is collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code 9 552.136(b); see also iti. 5 552.136(a) (defining "access device"). We have marked 
information that the district attorney must withhold under section 552.136. 

Additionally, section 552.137 of the Government Code is applicable in this i n ~ t a n c e . ~  
Section 552.137 states in part that "an e-mail address of a member of the public that is 
provided for the purpose of communicating electronically with a governmental body is 
confidential and not subject to disclosure under [the Act]," unless the owner of the e-mail 
address has affirmatively consented to its public disclosure. Id. 5 552.1 37(a)-(b). The types 
of e-mail addresses listed in section 552.137(c) may not be withheld under this exception. 
See id. 5 552.137(c). Likewise, section 552.137 is not applicable to an institutional e-mail 

Vnlike other exceptions to disclosure under the Act, this office will raise section 552. I 17 on behalf 
of a governmental body, as this exception is mandatory and may not be waived. See Gov't Code $9 552.007, 
352 ;  Open Records Decision No. 674 at 3 n.4 (2001) (mandatory exceptions). 

'Section 552.136 also is amandatory exception and may not be waived. Gov't Code $9 552.007, ,352; 
Open Records Decision No. 674 at 3 n.4 (2001). 

%ection 552.137 also is mandatory and may not be waived. Gov't Code $5  552.007. 352; Open 
Records Decision No. 674 at 3 n.4 (2001). 
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address, an Internet website address, or an e-mail address that a governmental entity 
maintains for one of its officials or employees. We have marked e-mail addresses in Exhibits 
G and J that must be withheld under section 552.1 37 unless the owner of a particular e-mail 
address has affirmatively consented to its public disclosure. 

In summary: (1) Exhibits L-1 and L-2 and the user names and passwords that we have 
marked in Exhibit E are not public information under section 552.002 of the Government 
Code and need not be released; (2) the marked agendas in Exhibit J must be released under 
section 551.041 of the Government Code; (3) the district attorney may withhold the 
information that we have marked in Exhibits A, B, C, and D under section 552.108 of the 
Government Code; (4) the district attorney must withhold the information that we have 
marked in Exhibit I under section 552.101 of the Government Code in conjunction with 
common-law privacy; (5) Exhibit F may be withheld under section 552.104 o f  the 
Government Code; (6) Exhibit H may be withheld under section 552.107(1) o f  the 
Government Code; (7) the marked information in Exhibit D may be withheld under 
section 552.1 11 of the Government Code; (8) the information that we have marked in 
Exhibits I and L under section 552.1 17(a)(l) of the Government Code must be withheld to 
the extent that the information is related to a home teleohone n ~ ~ m b e r  or a family member of 
acunent or fonner county employee who timely requested confidentiality for the information 
under section 552.024 ofthe Government Code; (9) the information that we have marked in . . 

Exhibits E and L under section 552.136 ofthc Government Code must be \vithhcld; and (10) 
the e-mail addresses that we have marked in Exhibits G, J, and I, under section 552.1 37  of 
the Government Code must be withheld unless the owner of a particiilar e-mail address has 
consented to its disclosure. The rest of the s~ibmitted information must be released. 

This letter ruling is limited to the particular records at issue in this request and linlited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities o f  the 
governmental body and of the requestor. For example, govern~nental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 552.301(f). If  the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. S 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based o n  the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
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will either release the public records promptly pursuant to section 552.221ia) of the 
Govemment Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215ie). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safery v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althoiigh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 282019 

Enc: Submitted docun~ents 

c: Mr. David J. Moraine 
Marchand & Moraine, L.L.P. 
109 South Woodrow Lane, Suite 300 
Denton, Texas 76205 
(wlo enclosures) 


