
June 26,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Crimiiial Law and Police Section 
1400 South Lamar 6W 
Dallas, Texas 75215 

G R E G  A B B O T 7  

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 283668. 

The Dallas Police Department (the "department") received a request for the police report and 
any other information pertaining to a specified accident. You claim that portions of the 
submitted information are excepted from disclosure under sect io~~s 552.10 1 ,  552.108, 
552.130, and 552.147 of the Government Codc. We have considered the exceptions yoii 
claim and reviewed the submittcd representative sample of information.' 

Initially, you acknowledge, and we agree, that yo~i  failed to comply with section 552.301 of 
the Government Cock in seeking an open records decision fi-on1 this office. A governmental 
body's failure to co~nply with the procedural requireiiients of section 552.301 results in the 
legal presumption that the requested information is public and must be rclcased unless the 
govern~nenial body demonstrates a coinpelling reason to withl~old the information froin 
disclosure. See Gov't Code $ 552.302; Hrrrtcockv. Stcite Bd. ofiizs., 797 S.W.2d 379,381-82 
(Tex. App.-Austin 1990, no writ) (governmental body must makc compelling 
demonstration to overcome presumption of openness pursuant to statutory predecessor to 

l W e ,  ,issurne . .  that thc "representative sample" ofrecords suhniittcd to this office is truly represeninlive 
of the rcrluesicd rccnrds as a whole. SEP Open Records Decision Nos. 499 11988), 497 (1988). l'llis open 
rccords lcttcr does not reach and, tlierefore, docs not autliorize the witlihoiding IIE any otllcr rcqucstcd records 
to tiic cxtcnt that tiiosc iecords contain substantially different types ol ' in lkr~~iat ion ttiaii that submitted lo  tliis 
(lfficc. 
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section 552.302); Open Records Decision No. 3 19 (1982). Thepresumption that information 
is public under section 552.302 can be overcome by demonstrating that the information is 
confidential by law or third-party interests are at stake. See Open Records Decision Nos. 630 
at 3 (1994), 325 at 2 (1982). The need of a governmental body, other than the agency that 
is seeking an open records decision, to withhold information under section 552.108 of the 
Government Codecan provide acompelling reason to withhold information from disclosure. 
Open Records Decision No. 586 (1991). Because you inform us that the Dallas District 
Attorney's Office (the "district attorney") objects to the release of the requested information; 
we will consider your claim regarding section 552.108. Sections 552.101, 552.130, 
and 552.147 can also provide compelling reasons to overcome this presumption; therefore: 
we will also consider whether these sections require the department to withhold the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidentialby law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. Section 552.101 encompasses information made confidential by other 
statutes, Chapter 41 1 of the Government Code deems confidential criminal history 
information ("CHRI") generated by the National Crime Information Center or by the Texas 
CrimeInformation Center. CHRI means "information collected about a person by acriminal 
justice agency that consists of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, and other formal criminal charges atid their dispositions." Id. 
$ 41 1.082(2). Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRI that states obtain from the federal government or other states. Open Records Decision 
No. 565 (1990). The federal regulations allow each state to follow its individual law with 
respect to CHRI it generates. Id. Section 411.083 of the Government Code deems 
confidential CHRI that the Department of Public Safety ("DPS") maintains, except that the 
UPS may disseminate this information as provided in chapter 41 1 ,  subchapter F of the 
Government Code. See Gov't Code $ 41 1.083. Although you indicate that the submitted 
material contains criminal history information that is confidential under chapter 41 I ,  upon 
review we find that none of the marked material constitutes CHRI for the purposes of 
cliaptel- 41 1 .  Therefore, the department may not withhold any portion of the inforrnatioil it 
has niarked oil that basis iinder section 552.101 of the Government Code. 

Section 552.101 also eiicompasses the doctrine of common-law privacy, which protects 
information if (1) the information contains highly intimate or embarrassing Sacts the 
publication of which would be highly objectionable to a reasonable person, anit (2) the 
information is not of legitimate concern to the public. Iizdi~s. Foiiiid. 1,. TCX. I P Z ~ L L S .  Accidei~t  
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of this test must be demonstrated. Id. at 68 1-82. This office has found 
that a compiiation of an individual's criminal history record information is highly 
einb:rrrassi~ig information, the publication of which would be highly objectionable to a 
reasonable person. Cf: U.S. Dep't of J~istice 1,. Rcportc.rs Coiiilii. ji)r Frredorlz of the 
Prc!,s,s, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's 131-ivacy 
interest. court recognized distinction between public records found in  co~~r iho~ i sc  files and 
local police statioiis and cornpiled suiirinary of insormation and noted that indi\,idual has 
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significant privacy interest in compilation of one's criminal history). Furthermore, we find 
that acompilation of aprivatecitizen's criminal history is generally not of legitimate concern 
to the public. Accordingly, we have marked the information that is confidential under 
common-law privacy and that the department must withhold under section 552.101 of the 
Government Code. 

You assert that portions of the submitted information are excepted under section 552.108 of 
the Government Code. Section 552.108(a)(1) excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [iQ release of the information would interfere with the detection, 
investigation, or prosecution of crime." A governmental body claiming section 552.108 must 
reasonably explain how and why the release of the requested information would interfere 
with law enforcement. See Gov't Code $6 552.108(a)(1), 552.301(e)(l)(A); see iilso 
Ex pnrte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted information 
relates to apendingprosecution, and the district attorney states that release of the information 
will negatively affect its ability to prosecute the case. Based on these representations, we 
conclude the release of the information you have marked would interfere with the detection, 
investigation, or prosecution of crime. See Houston Chronicle P ~ f h l ' g  Co. v. City of 
Hol~stor~, 531 S.W.2dl77 (Tex. Civ. App.-Houston [14thDist.] 1975), writ ref"dn.r.e., 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present i n  active 
cases). Thus, we agree the department may withhold the information you have marked under 
section 552.108(a)(l). We note that you have the discretion to release all or part of this 
information that is not otherwise confidential by law. Gov't Code 5 552.007. 

You also assert that portions of the remaining information are excepted under 
section 552.130 of the Government Code, which provides that information relating to a 
motor vehicle operator's license, driver's license, motor vehicle title, or registration issued 
by a Texas agency is excepted from public release. Id. ,$ 552.130(a)(I). (2). We agree that 
the department must withhold the Texas motor vehicle record information it has ~iiarked 
tinder section 552.130. 

Finally, ~ O L I  assert that a portion of the remaining information is exceptcd under 
section 552.147 ofthe Government Code, which provides that "[tlhe social security number 
of a living person is excepted from" required public disclosure ~inder the Act. We agree that 
the department may withhold the social security number you have marked under 
section 552.147.' 

In summary, the department must withhold the information we have marked as private 
pursuant to section 552.101 in conjunction wit11 common-law privacy. The dcpartinent may 
withhold the information you have inarked under section 552.1OS(a)(l) of the Government 

2 We notc that section 552.147(b) oftlie Government Code aitthori~cs ;I govcrnmcntal body to rcdact 
a iivir12 person's social security nu~nhcr irolii public rcleasc without the necessity ol'rcquesrinr a decision from 
this oitice under the Act. 
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Code. The department must withhold the Texas motor vehicle record information it has 
rnarked under section 552.130. Finally, the department may withhold the marked social 
security number under section 552.147 ofthe Government Code. The remaining information 
must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruliiig must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govcrri~nentai body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324jb). In order to get the full 
benefit of such an-appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governrnerital body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id.  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the recluested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govei-ninent Code or filc alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also filc a coinplaint with the district or county 
aitorney. Id. 9 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all 01- some of the 
requested informatioii, the requestor can appeal that decision by suing the governmental 
body. Id. 9 552.321(a); Texcis I>(.~,'I of Puh. Sclf'ety v. Gilhiecith, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release ofinforniation triggel-s certain proceciurcs for 
costs and charges to the requestor. If records are released in compliance with this ritling, be 
sure that all charges for the information are at or below the legal amotints. Questions or 
complaints about over-charging Innst be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or coinments 
I I ~ ~ L I L  this ruling. they may contact our office. Although there is no statittory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Melanie J .  Villars 
Assistant Attorney General 
Open Records Division 

Ref: ID#283668 

Enc. Submitted documents 

c: Ms. Patrice Hogan 
Wincour & Scarbrough 
1401 North Central Expressway, Suite 201 
Richardson, Texas 76080 
(wlo enclosures) 


