
June 26, 2007 

Mr. Asem Eltiar 
Assistant City Attorney 
Arlington Police Department 
P.O. Box 1065, Mail Stop 04-0200 
Arlington, Texas 76004- 1065 

Dear Mr. Eltiar: 

You ask whether certain information is subject to required public disclosuue under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 283227. 

The Arlington Police Department (the "department") received a request for any information 
on a named individual. You claim that the requested information is excepted frorn disclosure 
under sections 552.101 and 552.108 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.1 01 of the Government Code excepts fi-om disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses the doctrine of common-la\+: privacy, which 
protects information if it (I)  contains highly intimate or embal-rassing Facts the publication 
of which would be highly objectionable to a reasorlahie persuri, atld (2) is not of lcgiiimate 
concern to the public. Indus. Fo~ctzd. v. Tex. Irzdus. Accitir<nt Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of comnion-law privacy, both prongs of this 
tcst must be satisfied. Icl. at 68 1-82. A compilation of an individual's criminal history is 
highly embarrassing information, the publication of which would be highly objectionable to 
a reasonable person. Cf. 11. S. Dep't (f Justice v. Reporters Cunziiz. for Frecx/onz of tlze 
Press, 489 U.S. 749, 764 (1989) (when considering prong I-egarding individual's privacy 
interest, court recognized distinction between p~iblic records found in colirtho~~se files and 
local police statioi~s and compiled suri~mary of itiformation and noted that individual h;c 
significant privacy interest i n  compilation of one's criminal history). Furthermore, we find 
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that a compilation of aprivate citizen's criminal history is generally not of legitimate concern 
to the public. 

In this instance, the requestor seeks all records pertaining to a named individual. We find - 
that this request implicates the named individual's right to privacy. Therefore, to the extent 
the department maintains law enforcement records depicting the named individual as a 
suspect. arrestee, or criminal defendant, the department must withhold such information 
tinder section 552.101 in conjunction with common-law privacy. 

Section 552.101 also encompasses section 58.007 of the Family Code. Juvenile law 
enforcement records relating to conduct that occurred on or after September 1,  1997 are 
confidential under section 58.007. You assert that Exhibit D is subject to this section. We 
note, however, that section 58.007 is inapplicable because the conduct at issue occurred 
in 1995. Former section 5 1.14 of the Family Code is the applicable provisioii in this 
instance. Prior to its repeal by the Seventy-Fourtir Legislature, section 5 1.14(d) provitled for 
the confidentiality ofjuvenile law enforcement records. See Open Records Decision No. 18 1 
(1977) (concluding that former section 51.14(d) of the Family Code excepts police reports 
which identify juvenile suspects or furnish basis for their identification). Law enforcement 
records pertaining to juvenile conduct occurring before January I ,  1996 are governed by 
former section 51.14(d), which was continued in effect for that purpose. Act of 
May 27, 1995, 74th Leg., R.S., ch. 262, 8 100, 1995 Tex. Gen. Laws 25 17, 2591. 
Section 5 1.14 only applies to records of a "child," which is defined as a person who is ten 
years of age or older and under seventeen years of age. See Fam. Code $ 5 1.02(2). 

In this instance, Exhibit D consists of an incident report involving juvenile conduct that 
occurred in November of 1995. Therefore, Exhibit D is confidential under former 
section 51.14 of the Family Code and must be withheld under section 552.101 of the 
Government Code.' See id. $ 51.04(a) (Title 3 covers cases involving delinquent conduct 
or conduct indicating need for supervision engaged in by a child). 

You assert section 552.108 for Exhibit C. Section 552.108(a) of the Govcrnincnt Code 
excepts from disclosure "[ilnformation held by a law enforcement agency or prosecutor that 
deals with the detection, investigation, or prosccution of crimc ... if: ( 1 )  rclcasc of the 
information wouldinterfere with thedctcction. investigation, or prosecution of crimc." Gov't 
Code $ 552.108(a)(l). Generally, a governmental body claiming section 552.108 must 
reasonably explain how and why the rciease of the requested infor11i;ition would interfere 
with law enforcement. See ici. $$552.108(a)(l), 301 (e)(l)(A); sre olso r;.x~;clrte P~-ilitr; 551 
S.W.2d 706 (Tex.1977). You state that Exhibit C I-elates to a "pencling and open record of 
a law e~iforceme~it agency." Based upon this representation, we conclude that the I-elcase of 
Exhibit C would interfere with the detectioii. itivestigation, or pl-osecution of crime. See 

'WC 'rote that you iiavc scdnctcd inforiliation Ssom Exhibit D. I n  [iris iiistancc. ive arc unahlc to 
ascertain tlrc tiaturc of the inibrmntioii that you redacted. i n  tire I~tlture, yoit iiiiist siihrnii an iinscilacicd copy 
o f t i ~ e  reqilcsied inioriiration. See Gov't Codc $ 552.301(e)(i)(D) (govcl-ntiictrtai Rody tiiust p r ~ ~ v i i i c  tlris <~l'ficc 
wit!? copy ill .'spccilic information rcqucsied"or scpscseniativc s;impli.). 
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Houston Chrotticle Puhl'g Co. v. Cify of Ho~lston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14thDist.] 1975), writ ref"dn.r.e. percuriatn, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). Accordingly, we 
agree that section 552.108(a)(I) is applicable to the information in Exhibit C.  

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or acrime. Gov't Code (j 552.108(c). Basic information refers to 
the information held to be public in Hoi~stort Chrorzicle. See 531 S.W.2d at 186-87. Thus, 
with the exception of the basic front page offense and arrest information, you may withhold 
Exhibit C from disclosure based on section 552.108(a)(l).' We note that you have the 
discretion to release all or part of the information at issue that is not otherwise coiifidential 
by law. Gov't Code $ 552.007. 

In summary, to the extent the department maintains law enforcement records that depict the 
named individua1,as a suspect, arrestee, or criminal defendant, they must be withheld 
pursuant to section 552.101 in conjunction with common-law privacy. The department must 
withhold Exhibit D under section 552.101 in conjunction with section 51.14 of the Family 
Code. Finally, with theexception of basic information, thedepartment may withholdExhibit 
C uiider section 552.108(a)(I). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this r ~ ~ l i n g  must not be relied Lipon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmcntal bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing s~iit  in Travis County within 30 calendar days. Id. 552.324(b). In order to get the full 
benefit of such an appeal, thc governmental body must file suit within 10 calcndar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general havc the right to file suit against the goverrimental body to enforce this ruling. 
Id.  8 552.321(a). 

If' this I-uling recluires the governmental body to release all or part oS the requested 
information, the govei-nmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects tlint, upoii receiving this ruling, the governmental body 
will either release the public records prolnptly pursuant to section 552.221(a) of the 
Government Codc or file a lawsuit challenging this ruling pursuant to section 552.324 of the 

'\VC note that the basic inloririationcoiltains tlicarrcstcc's social sccurity niiinher. Scction452.!47(h) 
i~l ' thc (iovcrnrnent Code authorizes a governmental hody to redact a living person's sticini seciirily iriiiiiher ii-om 
ix~hl ic  rcieasc witlio~tt llic necessity of  requesting a decisioii Sroin this oificc iiiidcr the Act. 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. (i 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. (i 552.321(a); Texas Dep't ofpub. Safety v. Giibrentlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Melanie J. Villars 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283227 

Enc. Submitted documents 

c: Ms. Julie Davis 
c/o Asem Eltiar 
Assistant City Attorney 
Arlington Police Department 
P.O. Box 1065, Mail Stop 04-0200 
Arlington, Texas 76004.1065 
(w/o enclosures) 


