
G R E G  A B B O T T  

June 26. 2005 

Mr. Robert E. Reyna 
Assistant City Attorney 
P.O. Box 839966 
San Antonio, Texas 78283 

Dear :Mr. Reyna: 

You ask whether certain infort~~ation is subject to I-equiretl public ilisclos~~t-e uncier the Public 
Information Act (the "Act"), chapter 552 of the Governr~rent Cocie. YOLII- request was 
assigned ID# 286183. 

The San Antonio Police Department (the "department") received a request for infos~nation 
pertaining to a specified incident. You claim that the requested informatioli is excepted from 
disclosure uiider section 552.101 of the Government Code. We have considered tlie 
exception you ciaitii atid reviewed tlie s~~b~il i t ted i~~formation 

Section 552.101 excepts "informalio~? considereci to he coiifidei~tial by law, either 
constitutional. stat~~tory, 01- by judicial decision." Gov't Code $ 552.l01. Section 552.101 
cnco~i-ipasses the tloctriiie of coinlnon-law privacy. Corntiion-law p~-ivacy protects 
iiiformation if i t  ( I )  coiitains highly intimate or embarrassing facts tlie pilblicatioir of which 
would be highly objectionable to a seasotiable person, and (2) is not oi'legitir~iaie concern to 
tlie public. 1i1cltr.s. Foilrzd. v. Tex. Iizilr~s. Acci(/c?i~t Bd., 540 S.W.2d 668. 685 (Tex. 1976), 
cert. deizied, 430 U.S. 931 (1977). Tlie type of information considei-cd intimate and 
embar~~ss ing  by the Texas Suprctnc Court in I~ic/~~striiiI Foi~rzilritiori includeii inform:?tion 
~selating to sexual ;lssault, pregnancy, ~iietital or physical ;~busc in  the wot-icplacc. iilc~itinratc 
children, psychiatric ti-eatmelit of menial disortlers, atteinpted suicitle, and itij~~ries to S ~ X L I R J  
or-gans. 540 S.W.2d at 683. 'The strb~i~itted tlocirincnt contains inforination th:\t is consitlet-ed 
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highly intimate or embarrassing and is not of legitimate concern to the public. In inost cases, 
the department would be allowed to withhold only this information. In this instance, 
however, the requestor knows the identity of the individual involved as well as the 
information in question. Therefore, withholding only certain details of the incident from the 
requestor would not preserve the ria~netl individual's common-law right of privacy. 
Accordingly, to protect the privacy of the individual to wlioiu the informatioii I-elates we 
determine that the department must withhold the submitted document in its entirety tinder 
section 552.101. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies arc PI-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governinental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the f~ill 
benefit of such ari'appcal, tlie governmental body must rile suit within 10 c;~leniiar days. 
I d .  5 552.353(h)(i), (c). I S  tlie gover~iii~entcil body does riot appeal this ruling and the 
governmental body does not co~nply witli it, then both the requestor and the attorney 
general have the right to file s~lit  against the governmental hody to enforce this ruling. 
I d .  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of tile requested 
information, the governineiltal body is responsible for taking the next step. Based oil the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Goverinnent Code or file a lawsuit challenging this ruling piirsuant to section 552.324 of the 
Government Code. If the govet-ninental hody fails to cio ottc of these things. then tlle 
requestor shoultt report that failure to the attoriiey gener~il's Opeit Govet-n~nent Hotliiie, 
toll free, at (877) 673-6839. The requcsroi- may also file a complaint with the clisti-ici or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the govcrninental body to withhold all 01- some ot' the 
requested information, the requestor can appeal that decision by suing tile govcrnmental 
hody. Icl. $ 552.321(a); 7i.sci.s Dep't (of' P I I ~ .  ScfeQ v. Gilbreati7, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please I-e~iteinhei- that L I I ? ~ I C I ! I ~ C  flc! tlic I-C~C:ISC ofiiil'oriiiilii~ri trigget-s certain l?ioccdiiies foi- 
costs and cllargcs to the reqiiestos. IS  iccor-cis arc rclcaseil iii coiiipliancc witli this i-iiling, be 
sure that all charges for the itiformation are at or below !lie legal amouitts. Q~iestioiis or 
complaints about over-chat-giiig must he directed to Hadassah Schloss at tltc OITice of the 
Attorney General at (5 12) 475-2497. 

If the governtneiital body, the requestor, or any other person has questions or coinments 
aborrt this ruling, they may contact our office. Although there is i ~ o  statutoi-y deadline for 
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contactiilg us; the attorney genel-a1 prefers to receive any coinineiits within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 286183 

Enc. Submitted documents 

c: Ms. Gloria Pantoja 
1922 Edenvale Drive 
Sail Antonio, Texas 78224 
(\\.lo ciiclosures) 


