
G R E G  A B B O T ?  

June 26,2007 

Mr. Peter G. Smith 
City Attorney 
City of Richarclson 
Police Department 
P.O. Box 831078 
Richardson. Texas 75083 

Dear Mr. Smith: 

You ask whether certain iiiforiiiation is siibject to required public disclosure under the 
Public Infomiation Act (the "Act"), cliapte1.552 ot'tlie Gavel-iiiiient Cocle. Your I-ecjuest was 
assigned ID# 282 19 l 

The Richardson Police Department (the "department") received a request Sol. a police report 
regarding a pariic~llar domestic tlistiirbance. You clniin that the ~requesteci information is 
excepted from disclosure under sections 552.10 1,552.108, and 552.130 of the Government 
Code. We have coilsidered the exceptions you claim aiid reviewed the submitted 
infol-mation. 

Section 552. 108(;1)(2) of Ihc Gavel-niiient Code excepts "[i]iifo~~inatioii held by a law 
eiilo~-ceme~rt qeiicy 01-~~1-oscc~1to1-1li;i~ tieals wit11 the detcctioii. iii\,estigaLioii, or pi-osecution 
of crime . . . i f  i t  is iniorni;~tioi~ t11;rt tleals \~:ith tlic detection. iiivcstigatioi~. or pi-osec~ition 
of criine only i n  relation to an iiivesiigatioii illat ditl iiot result i n  convictioii 01- deferred 
adjuilication[.]" Gov't Code 5 552.108(a)[2). Sections 552.109(a)(2) is ;~pplicahic only i f  
tlie iiilbrinatioii at issue relates to aconcl~~cledcriminal c;lsc that did not I-esuit in a conviction 
or a deferred adjudication. A goveriiiiiental body that clairns an exception to ilisclosure 
under section 552.108 must rcirsoiiably explain how and why this exception is applicable to 
the inforination that tlie governmental body seeks lo witliholil. Scr icl. 5 552.301 (e)(l)(A); 
E.xpiir.ti,Pi.i1if1, 55 I S.W.2~1706 (Tex. 1977). In this instaiiccl you state that the police report 
pertains to ;I cri~iie i n  whicli no i~~tiiviililial \\.as cliai-gctl or ;\I-I-cstctl anti thiis tiid riot result i n  
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a conviction or deferred adjudication. Based upon your represeirtations and our review, we 
agree that section 552.108(a)(2) is applicable to the information you have marked. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Cocle $ 552.108(c). Basic infor~nation refers 
to the information held to be public in H~t~sroiz C11r011icle Pt thl i~l~ing Co. L.. C i h  of' 

Holutc~iz, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975). 1~~ri t rqf ' r /~~.r . r~.  per  
ctlrinn~, 536 S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front page 
offense information, the department [nay withhold the submitted information pul-suant to 
section 552.1 OS(a)(2).' 

This letter-r~lling is limited to the particulai-recol-ds at issue in this request ;inti limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
go~~ernmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code ji 552.301(T). If the 
governtnental body wants to challenge this ruling. the govern~nental body must ;ippeal by 
filing suit in  Tl-i~vis County witliiil .30calciidartlays. Id .  $ 551.324(hj. [ti 01-der to get tile full 
benefit ot' sucli an appeal, the govcrnrnei~tai body must file siiit withiii I0 cnlcirtla~- days. 
Iri. $ 5.52.353(b)(3), (c). IF tile govcrn~~ientai body does not appeal this ruling and the 
gover~nmental body does not coinply with it; then both the requestor and the attorney general 
have tlre right to file suit against the gover~~menial body to enforce this ruling. Id. 
$ 55'2.321 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible fos taking the next step. Based on the 
statute. the attol-ney general expects tIi:rt, upoil receiving this ruling, tlre governmental body 
will eitfrer I-elcase (lie p~iblic. sccoc-cis ~ p t  L ~ L I  io S C C ~ ~ O I I  552221(a) of Lhe 
Governt-rie~nt Code or file a In\\:siiit clr;tllci~giiig this ruling pursual~t to scction 552.324 of the 
C;overnmcni Code. If  the governnrc~rt~~l hotly fails lo do oile o l  these tlriilgs. thcii the 
requestor should veport that failitre to tiic attorney general's Open Government Hotline, 
toll t~'~-ee, at (877) 673-6839. The recluestor rnay also file a complaint with the district or 
county attorney. Zd. $ 552.3215(e). 

li' this ruling recjuires or permits the governmenlal body to withhold all or- some of tlre 
recluested iliformation, the requestor can appeal that decision by suiiig the ~overnmental 
body. Itl. 8 552.321(a): Tt~iiis Dc.i)'t ofPit1,. Si!li.t\ I,. (;;/hi-riiii~. 842 S.W.?ci 405; 41 1 
(Tcx. App-Atisii~~ 1992. I I O  writ ). 

'As our c i in~ lus ion  i s  dispositivc, \vc iiced i i i ~ i  ilddrcss your rcniaining arguincnis ilgoiiisi d i sc i~~susc .  
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be - 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282 19 I 

Enc. Submitted documents 

c: Ms. Wendy H~indley 
Dallas Morning News 
Collin County News Bureau 
1410 East Renner Road, Suite 260 
Richardson. Texas 75082 
(wlo ei~ciosures) 


