
ATTORNEY GENERAL O F  TEXAS 
- 

G R E G  A B B O T T  

June 26,2007 

Mr. Rasha;id V. (;;~inbreli 
Assistant City Attorney 
City of Houston 
P.O. Box 368 
Houston, Texas 77001 

Dear Mr. Gainbrcll: 

You ask wlie!l-ier certain i~~foriiiatioir is subject to requireci public disclosui-e uncier the 
Piibiic Inforrnatiorl Act (tile "Act"), chapter 552 ofthe Gover~iruent Code. Your request was 
assigned ID# 28 1968. 

The Houston Police Department (the "department") received a request for seven specified 
incident rcpo~.ts and for the incident I-eports and call slips gene~.;ited hi- ;i particular location 
on specified dates. You state you have released solne responsive informatio~?. biit claim illat 
tlie I-em;iining rcijuested inl'oriiiation is excepted fro111 disclosure L I I I ~ ~ I .  sccfio~rs 552.10 1 ,  
552.108. 552.130. anti 552.147 of the Govern~neii~ Coile. We have coi~sitier-ctl !he 
cxcepiioiis yoii clnii-ir ;inti  ri.vic\vetl tlic suh~riitteti i~lio~-inatiorr. 

lr~itially, yoir note that sorne of the I-equcsted i~~foi-mation in the pr-eseni ~rcyuest \\,as !be 
subject of a prior ruling of this office. On September 13, 2006, this office issucd Open 
Records Letter No. 2006- 10648 (2006), in which we ruled that the information at issue was 
excepted ii.oiri pi~blic disclosure rrnder seciiori 552.101 of tire Goverrrment Code in 
corij~inction with section 58.007 of  the Family Code and sectio11 552.108 of the Goverrrrnent 
Code. Yoti t a l c  that the pertinent facts and cir-cuiiistairces lravc not cliangcd since the 
iss~~crircc of tiiat prior rulir~g. 'Tlii~s. ~ v c  tletei-ii~ine that fhc dep;ir-tlneIIi inny coi~tiniie lo rely 
011 our I-iiliirg i n  Operr Recol-ds I..ettei- Xo. 2005-1004X witl~ respect to any infor~nntio~? 
I-eqiicstcd i i r  that I-iiliiig tirat is ;itso at iwic I-~cre. Scc Open Kccoi-cis Decisioii No. 673 (200 I ) 
(govci-iiriicntal hod) rnay rely on previous tlcter-iiiii~ario~i ~vl~eii  the I - ~ C O I X ~ S  or- i~rfoi~rriitii)~~ ill 

issue are precisely the sarrie records or information that were pl-cviously submitted to this 
office pursuant to section 552.301(c)(l)(D); tile governmental hod) which received the 
request for thc records or information is the sanie governinerital body that previously 
reqi~estetl and received a ruling from tlie attor~iey gei1er;il: the pl-ior ruling concluctcd tl~at the 
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precise records or information are or are not excepted from disclosure under the Act; and the 
law, facts, andcircu~nstances on which the prior ruling was based have not changed since the 
issuance of the ruling). We will now address your arguments for the remaining s~ibmitted 
information. 

Section 552.10 1 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. Section 552.101 encompasses information protected by other statutes, such 
:IS section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occul-red on or after September I .  1997 are confidential under section 58.007. For 
purposes of section 58.007, "child" means a person who is ten years of age or older and 
tinder seventeen years of age. Sec Fam. Code $ 5 1.01(2). Tlie relevant language of 
section58.007(~) reatis as follows: 

(c) Except as provided by Subsection (d), law enforcernent records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( I )  i f  lnai~ilained on paper or microfilm, kcpt separate from adult files 
and records: 

(2) if mainlainetl electroiiically in the salrle coinpurer system as 
I-ecords or files I-elating to adults, be ;~ccessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained or1 a local basis only and not sent to a central state or  
federal depository, except as provided by Subchapter B. 

Icl. $ 58.007(c). U'e note; howcvcl-. illat section 58.007 is not applicable to information that 
relates to ;I jiivenile :is a complai~iani. victiin. wiiiicss. or otlier invol\.ctl p;irly: it is only 
applicable tojuveciilcs listetl ;IS siispccts 01- offentici-s. Sce iil.:.sce (11.so ill. \' 5 1.03 (defining 
"delinquent conduct" and "contluct i~itlicating a need fol- supec-vision" for 1x11-poses 
section 58.007). Upon review, wc find that Exliibiis h and 7 involve juveciiie conciuct that 
occursect after Septembel- I ,  1997. It docs not appear that any of the exceptio~is in 
section 58.007 of the Family Code apply. Accordingly, we find that Exhibits 6 and 7 arc 
confidential pursuant to section 58.007(c) of the Family Code anti must be withheld in their 
entirety under section 552.101 of the Gove~.nmcnl Cotlc. I-Iowcvci-. Exhibit 5 docs not 
itlcntify a juvenile suspect or offender. Tliereforc, this rcpoi-l is not confidential under 
section 58.007 airtl inay not be witlhlield ~ i~ ide r  sectioli 552.101 on that b~isis. 
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Section 552.108(a)(1) of the Government Code excepts from disclosure "[ilnformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [ifl release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(I i. A governmenral body 
clairniiig sectioii 552.105 iilust renson:lbly explain how and why tlie I-ele;~se of tiie l-cquested 
inforinatioii \voiild iiiteri'eic \ \ i l l 1  I ~ I I J O ~ C C I ~ I ~ I ~ I .  .S(,(, i t  ('ode $ 8  

? - -552. IOS(;ij( I 1 ,  >>2.30l(c)! I )(A): .\<,i2 (il.\o /<r/)i~i-r(~ I ' I - I I ~ ~ I ~  55 I S.\\'.?cI 706 ('I'cx, 1977). 
You state that Exhibits 2 ;inii 3 pertaiir to c~-ilnin;~l iii\;csti~;itioiis that arc iii;ictive peiiiliiig 
additional leads. You also state that the siatute oflimitutiotis has not run. Howevei-, we note 
that Exhibit 2 relates to alleged criminal mischief that occurred on June 20, 2003 and the 
longest possible statute of limitations for this report is two ycars. Set' Penal Code 
$ 20.03(h)(2), (3) (criminal mischief causing pecuniary loss of $50 or more but less 
than $1,500 is misdemeanor), Crim. Proc. Code art. 12.02 (misdemeanors subject to two 
year liniitatioiis period). We illso note that Exhibit 3 relates to an alleged crilui~ial tl-espass 
that occurred oii June 4, 2003. The statute of liinitations for this offense is two yecirs from 
tire date of the coirimissioii of tlii, olknse. .Ye(, Penal Code $ 30.05!tI)(21. (-3 (ci-i~rii~~nl 
trespass is either :I Class A. B. or C iiiisdenieaiio~-j. Criiii. I'roc. C:otie at-1. 12.02. Thus, 
Exhibits 2 aiid 3 relate to alleged ofie~ises for which rhc st;ltute of limitations has run. You 
have neither informed this office that any criminal charges were filed within the li~nitations 
period nor liave you explained how release of the inforination would interfere with the 
detectioli, iiivestigation, or prosecution of offenses for which the statutes of liinitations has 
run. Thus, the department has not established the applicability of section 552.108(a)(1) to 
Exhibits 2 and 3. 

You also coiitend that Exhibits 4 ;~iid 5 relate to coiicilidetl cri~iiinnl c;ises excepted from 
tlisclosiirc uiitlcr sec~ioii 5-72. 101(1;1)(2) of tlie Govcriiii?enr Coile. Tl1is sectii)ii cxccjits from 
t l i scI i )~~i r~  iiijOr~iiiltioii c o i i ~ c ' r ~ i i i i ~ ~ i i  iii\cstiil:~tioii tIi;lt C ~ I I C I L I C I ~ C I  iii :I ~.csiilt other tI?:iii - 
coiiviction 01-ileleri-ed atljuclication. Scc,Go\,'t Cotlc 3 552. 10S(;1)(2). A govcriimeiital body 
ciainling section 552.108(a)(2) Intist tiemonstrate that tiie ~requestetl infoi-tnation relates to - 
a crirninnl investigation that has concluded in a final result other than a co~i\~iction or 
defet-reti adjudication. In this instance, ~ O L I  state that Exhibits 4 aiid 5 pertain to closed 
investigations that did not result in a corrviction or defen-eii adjudication. Based upon your 
represc~itations and ourrevicw. we agree that 552.108(a)(2) is applicable to Exhibits 4 and 5. 

Howcvei-. sectioii 552.iOS tioes not except from iiisclosul-c lhrisic ini'orin;iiioii ohoiit an 
;\I-rested 1>cwon. ;u1 ;"'rest. or ;1 ".in". Iil. 8 552. 10S(c). Wc l?clicve siicli hasic iiiI'ori11;ition 
rei'crs lo [lie iiiioi-ination lielil to he jii~hlic i i i  lioii.stoii (~/ii-oiii<./c I'i~/)li.sIiii~,q Co, 1,. (,'iil, (!j' 

Hoiistoi~, 53 I S.w.211 177 (TCL Civ. A~)J).--I~IoLIs~oII [ 14th 1)ist.l 1975), $i>r-ij i.crd r1.r-.c., 
530 S.W.2d 559 (Tex. 1976). See Open Recol-ds Decision No.127 (1976) (siirniriarizing 
types of information made public by HOIISIOII CIIIOII~CI(,). Tliiis. with the exception of basic 
information, the department niay withhold St-om ilisclos~~re Exhibits 4 aiid 5 under 
section 552.108(a)(2). 
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Section 552.130of the Government Code excepts from disclosure "information [that] relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
8 552.130. Thus, the department must withhold the Texas motor-vehicle record information 
we have marked in the remaining submitted documents under section 552.130. 

Section 552.147 of the Government Code provides that "[t]he social secttrity niimber of a 
living person is excepted from" required public disclosure ~uider the Act. We thus agree that 
the department may withhold the social security numbers we have marked under 
section 552.147.' 

In summary, the clepartment may continue to rely on our ruling it1 Open Records Letter 
No. 2006- 10648 with respecl to any information requested in that d i n g  that is also at issue 
here. The department must withhold Exhibits 6 and 7 tuider section 552.101 in conjunction 
with section 58.007 of the Family Code. With the exception of basic information that must 
he released, Exhibits 4 and 5 may be withheld under section 552.108(a)(2) oi' the 
Government Code. The department inlist withhold the tnarked Texas motor vehicle record 
information under section 552. I30 oi' the Government Code. The iiiarked social security 
iiumbers may be withheld under section 552.147 of the Covcrnment Code. The remaining 
information must be released. 

This letter ruliiig is ii~iiited to tire pat-titular records :it issue in  [Iris recjuesi and limited io the 
facts as presented to us; therefore, this ruling must not be relied upon as ;I previous 
determination regarding any oilier records or any other circumstances. 

This ruling triggers important deadlines regardiiig tile ~.ights arid responsibilities of the 
governmental body and of the requestor. For example, governmental bodics arc pi-oliibited 
fi-o~n asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (S). If llie 
governmental body wants to challenge this ruling, the govet-nmental body must appeal by 
filing suit in Travis County within 30calendardays. Itl. $ 552.324(b). In order to get the full 
bcncfit of such air appeal. the govet-timental body niust filc sitit within 10 c;tleildas days. 
It/ .  $ 552.353(b)(3), (c). l i  [lie governnrenlal body tloes not  ;~ppcal this riilitig and the 
governmental body does tiot comply will1 it. then both thc rcquestot- aritl the attorncy general 
have the I-ight to file suit agaiiist the governriiental body to etilbt-cc this ruling. Ici. 
5 552.321(a). 

If this ruling rcquires the govci-nmental body to release ;ill ot p a t  01 tlie rccl~~ested 
infoi-mation, [lie governmental body is responsible for tnkii~g the next step. Bnsetl oil the 
statute, the attorrrcy general expects that, upon veceiving this ruling, the governmental body 

'Wc iii,ic i11;ii scciioii 552.  1?7(11) 01 ilic Gi~vci-ni~iciii ('iiclc ;iiiiliorizcs a gervcriiiiiciiial hoily to i-cdaci 
:I i iviiif  ] pc~sxns  socini scciii-iiy iiiiiiihci lriiiii jiiiliiic iclc:isc wi l i i e i i i t  tile iicccisily i~t'i-cc~iiciiii$! ;I (iciiiion I'i-(lm 

iliis office i~iidcs ilic Act. 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Iil. 8 552.31115(c). 

If' this rulicig requires or perrnits the govcc-nnie~itirl body to ivithliolcl all or soinc 01' the 
requested icilormation, the requestor cnii appeal that decision by s ~ ~ i n g  thc governmental 
body. Icl. $ 552.321(a); Texc~,s Dep'i of P~th .  S c f e ~  1:. Gilhr-c~cith. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all char& for the information are at or below the legal amounts. Q~iestions or 
complaints about over-charging miis! be directed to H;~il;~ss;lli Scllloss at tlrc Office of the 
Attorney Gitner;~l at (5 12) 475-2497. 

If the governmental body, the I-equestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Dcbhie K. lace 
Assista~it Attorney General 
Open Records Division 

Ref: ID# 28 I968 

c: Mr. l'oilcl Ward 
DeGuerin Dickson & Heiinessy 
10 18 Preston Avenuc 
Ho~istoii, Texas 77002 
(W/O enclosures) 


