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Mr. Robert E. Reyna 
Assistant City Attorney 
P.O. Box 839966 
Sa~r  Antonio, Texas 78283-3966 

Dear hlr. Rcy~ia: 

You ask whether certain informatioil is subject to required public disclosure under the 
P~lblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 283708. 

The San Antonio Police Department (the "departrrient") recei\~ed a I-equest for a spcciric 
incideiit report. You claim that tlie submitted i~iforsnation is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claiin and 
reviewed the submitted information. 

Initially, we tilust addt-ess tlie department's ohligatiotrs under section 552.301 of the 
Gover~lmeiit Code, which pi-escribcs the procedi~res that a governmental botly must follow 
i n  asking this off~ce to ticcide wlrcihei- requested inior~riation is excepted Srorn pithlic 
disclosure. Put-suant to section 552.301(h), a governmental body must ask for a tlecision 
from this office and state the exceptions that apply within ten business days of receiving ihe 
wriiten request. See Gov't Code $ 5'2.301 (a), (b). Fut-[her. pursuant to section 552.301(e), 
a g o v e r n ~ n ~ ~ ~ t a l  body is required to sub~nit to tliis office within fifteen busiiiess clays of  
receiving an ope11 records I-ciluest ( I )  general written comtiicnts stating the reasons why tlie 
statctl exce1>tiotis apply that would ;~llou the information to he \vithlieltl. (2) a copy of tile 
written recluest for it~tbrmation. (? )  ;I signeci statemetit or sufficient evidence showitig the 
date tllc goverrirnental bocly I-eceived tlie written request. anti (4) a copy of the specific 
information requesteclorrepresenti~tivc saniples, labeled to itrdicate which cxceptiotis apply 
to ~vliiclr parts of tile docii~ncnts. You state that tile deportnrcnt  received tlie I-eijucst for 
inhi-niation on April 1 1 ,  2007. l-loi\,evct-, you did not ~rcqiiest a I-uling Srolri tliis office or 



Mr. Robert E. Reyna - Page 2 

submit the documents at issue until May 7,2007. Thus, the department failed to comply with 
the procedural requirements mandated by section 552.301. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the reijuested informatioii is p~tblic and must be released unless the governmental body 
demonsti-ates a coinpelling reason to withhold the information from itisclosure. See Gov't 
Code 5 552.302: Hclrlcnck v. Sruie Bd. of Iris., 797 S.W.2d 379, 381-82 (?'ex. 
App.-Austin 1990: no writ); Open Records Decision No. 3 19 ( 1982). Acoinpelling reason 
exists when third-party interests are at stake or when information is confidelitial under other 
law. Open Records Decision No. 150 (I 977). Section 552. I O l  of the Government Code can 
provide a compelling reason to ovet-come this presumption; therefore, we will consider the 
department's claim under this exception. 

Section 552.101 excepts from disclosure "information coiisidered to he confidential by law, 
either constitutional, statutory, or byjudicial decision." Gov't Code 5 552.101. This section 
encompasses information protecied by other statutes. Section 26 1.201 (21) of the Family Code 
provides as t~~ollows: 

(a) The following information is confidential, is not subject to public l-elease 
under Chapter 552, Government Code, and may be disclosed only foi- 
purposes consistent with this code and applicable federal or state law or under 
I-ules adopted by an investigating agency: 

( I )  a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report: anii 

(2) except as otlici-\\~ise PI-ovided i i i  this section. the files. [reports, 
I~CCOI-ds, colilliiiiiiiciitioi?~. uucliotapes, videotapes; acid wot-king papers 
iiseci or clevelopecl in  aci investigation uiidel- this chapter or in  
providing services as :I result of an investigation. 

Fain. Cocie 5 261.201(a). The s~ibmitted information was iised or tle\~eloped in an 
investigation of alleged child abuse. Thus, we find that the submitted information is within 
tlie scope of section 26 1.20 I of the Family Code. Yoii have riot indicated that the tiepai-tment 
has adopteti a I-iile that governs tlie release oftllis type ofi~iformatiori. ?'herefore, we assume 
that no siicli rcgulatioii e'tisis. Ciiveii that ;~ss~iirrptio~r. the s~ihniiiteti inSol-iiiation is 
confideiiti~il pursuant to scctioii 26 1.201 of the Family Cotlc. Scc Open Kccortls Decision 
No. 440 a1 2 ( 19S6) (~~rctieccssor sliili~tc). Accordiiigly. the cI~1)art1nelit 1r1~1st withliold the 
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submitted information from disclosure under section 552.101 of tile Government Code as 
information made confidential by la\\. I 

This letter ruling is limited to the particulal- I-ecords at issue in  this I-eclilest and Iilllited to the 
facts as presented to us; therefore, this ruling I T I L I ~ ~  not be reliecl upon as a previous 
iietermination regarding any other records or any othel- circumstances. 

This ruling triggers ilnportant deadlines regarding the rights and responsibilities of the 
governme~ital body and of the requestor. For example, govel-nmental bodies are prohibited 
It-om asking tile attorney general to reconsider this ruling. Gov't Code 5 552.301(t>. If the 
govertrmental hociy wants to cIr;lllengr this ruling. the governmental body inlist appeal by 
filing suit i n  Tr;~\,is County withiii 30 c;~leirii:~riiays. Iil. $ 5.57.323(h). 111 01-cler to get tlie fi~il 
henefit 01' siiclr an appeal. tlic gover~iilic~ital body 111ust file suit \vitliin I0 calendnr clays. 
Id .  $ 552.353(h)(3), (c). If  the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental hody to enforce this ruling. 
ld. $ 552.32l(a). 

If this ruling requires the govcrninental body to release all or part of the requested 
inibl-mation, tlie governmental hody is responsible fol- taking the next step. Based on the 
statute. the attorney gencl-;ti expects that. upon receiving this ~riiling. tile go~~er~iniental body 
will either release tile puhlic sccosils pso~rrptly L to t i  5.'12.121(n) 01' tile 
Govri-n~neiit Code or file a I;~wsiiii ciiallcii~ing tiis I-iiling pursuant to section 557.324 oftlie 
Government Code. If tlie governii>ental body fails to iio orie of these things, tlren tile 
requestor should report that failure to the attorney generai's Open Government Hotline, 
toll fi-ee, at (877) 673-6839. The requestor may also file a complaint with the distl-ict or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
~requesteci inSol-niation. 11ic I-ecjuestor can appeal that clccisio~t by suing the governmental 
hotly. I t / .  5 552.321 (a): 7>~xic.s L)rp'f 01' I1c11). Sc!ji.tx 1,. C;i//~rciit/i. 842 S.W.2tl 408. 4 1 I 
( ' re .  ,Apl~.-Ai~sti~i 1992. 11o \ \ ' r i i ) .  

I'lense i-e~ncmber that under the Act tile release of'inii-rnatioirt~-iggers certain proceciures Tor 
costs and charges to the requestor. If records are released in  compliance with this ruling, be 
sure that all charges for tlie information are at or below the legal amo~unts. Questions or 

'Wc 111i1c. liiii\'evcr. ll1;1i i f  l l ic 1-cxes U z ~ ~ a r i i i i e i i i  ol'l:ar~iily ;ind I ' i? i leci i ic S e r v i c e  1185 crcnlcd ;i f i le  
ozi I I i i b  ; i l lcge~l ; L ~ L I S ~ ,  il1e c l i i l< l 's  p;isc~it!s) I I I~I~ 11;tve i l ic s i ; i 1 t i I~~s~  r1gl1L 10 rcvictv Ilii11 1'11~. .See I:it111. CIIIIC k 
2(,1201(g): I c i  ~ ~ I ' l i ~ i i v  2. 2003. 7X11i 1.c: . I l S .  cli. I I I .  I .  S .  I .  I .  ( h i  I .  (141 (''/I 
rclbsc l~cc III I i i ~  10 IIIC L j c / l i i i i i ~ i ~ ~ i i  0 1  l ' i o~c~ i ivc  :tiid l < ~ g i i l i ~ i t i r ~  Sen i ic  ~ i i ~ i i i ~ s  ~IIC I ) ~ / ~ i i s t ~ i i i i i ~ l  i i l  I::IIIII/~ ii i id 
I 'r i i tcciivc S c r v i c c ' ) .  
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefel-s to receive any cornlnenrs within 10 calendar days 
of the date of this ruling. 

Sincerely, 

- 
Loan Hong-Turney 
Assistant Alrorncy General 
Open Records Division 

Ref: ID# 283708 

Enc. Submitted documents 

c: Mr. Arturo Vargas 
6 15 East Locust Streel, Apt 20 1 
San Antonio, Texas 782 12-4074 
(wlo enclosures) 


