
G R E G  A B B O T T  

June 26,2007 

Mr. I. David Dodd 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P 
1800 Lincoln Plaza 
500 North Akard .. 
Dallas, Texas 75201 

Dear Mr. Dodd: 

You ask whether certain information is subject to required public disclosure under the 
Public Infor~liattion Act (the "Act"), chapter 552 of the Goveriiinent Code. Your request was 
assigned ID# 283864. 

The City of tile Colony (the "city"), which you represent, received a request for the wutei- 
usage report at aspecific address. Yoit claim that the s~~bmitted infor~nation is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Section 552.101 excepts fl-om disclosure "infor~nation considered to be confidential by law, 
eitlier- constitutional, statutol-y. or by judicial decision." Gov't Code $552.101. This sectioii 
ellcompasses iiiformation pi-otected by other statutes. Section 182.052 of the Utilities Code 
provitles in relevant part: 

(a) Except as provitled by Section 182,054, a government-operated utility 
may not ilisclo.se personal i~~for~iiation in a ciistorner's account record, or any 
information relating to rlle volurne or ~~ l i i t s  of utility usage or the amounts 
hilled to or- coilected from the individual for utility usage, i f  tllc customer 
requests that the government-operated utility keep the information 
confidential. Howe\jer, a government-operated utility n-iuy disclose 
information related to thc customer's voluine or units of utility usage or 
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amounts hilled to or collected from the individual for utility usage if the 
primary source of water for such utility was a sole-source designated aquifer. 

Util. Code 8 182.051(a). Water service is included in the scope of utility services covered 
by section 182.052. Util. Code 3 182.051(3). We are unable to detel-mine from the 
information provided whetlier the customer at issue tiinely requesteti that water usage 
informatio~i he kept coiifiiici~tial, fiirtlicrniorc. wc note that section l82.052(;1) of the 
Utilities Code provides tliat tlie i i t i l i t ~  niay tlisclosc a c~istoiiier's tv;ltcr iis;i$c iirl'oriri;rtion, 
irotwithstailding tlle customer's request ii-confitlentiality. ifthe primary source of water for 
such utility is a sole-source designated aquifer. We are  ina able to determine from the 
information provided whether the primary source of water for the city's utility is a 
sole-source designated aquifer. Therefore, we make the following determination: i f  the 
primary source of water for the city utility is not a sole-source designated aquifer, and if the 
customer at issue requested that water usage infor~nntion be kept confideiitial prior to the 
date the city received the present request, we determine that sucli informalion is confidential 
under seciion 182.052 of tile Utilities Cotle and must be withheld. Srt, Open Records 
Decision No. 625 ( 1994) (coirsti-uiiig stirtutory ~>redecessor). If. Rowevel-. the pl-imary soul-ce 
of water- is a sole-source ~lijuilei-. and the custoiiiei- tiiiiely requested that water usage 
information be kept confitlential, the city has tlie disci-etioti to release water tisage 
informatioii, notwithstanding the customer's request foi- confidentiality. Finally, in either 
circumstance, if the customer at issue did not timely elect to keep water usage information 
confidential, then the city must release water usage information to the requestor. 

This letter ruling is limited to the particu1;ir records at issue in  this request and li~lriteci to the 
facts as pl-esented to us; thei-efore. this ruling must iiot be irelied iipoii as a previous 
tletei-miiiation regal-ding airy otlier recorcls or any other circuiiistances. 

This riding triggers iniportnrit cieatllilies I-cgai-cling the rights irnd res~~~~is ih i l i t ies  01 the 
governmental body and of the rcquestoi-. Foi- example. governmental bodies are prohibited 
from asking the attorney ge~reral to reconsider tliis ruling. Gov't Code $ 552.30 I (f). If the 
govet-ntnental body wants to challenge this ruling, (lie governmental body must appeal by 
filing suit in Travis County within 30 calendai-days. I t / .  5 552.324(h). In order to get the full 
benefit of such an appeal, tlie govei-nrnental body must file suit within 10 caletidar days. 
lil. 5 552.353(h)(3), (c). If tlie goveriimentai body does not appeal this I-tiling and tire 
governmental body does not con~ply wit11 i t ,  then both tile I-equestor atid tlie attorney 
general have the I-ight to file suit against the governi~~eiital hociy to cnl'oi-ce this ruling. 
I t / .  $ 512.32 1 (a). 

If this ruling recjuires the go\;er~i~r~eiital hotly to release >ti1 oi- part of the requested 
infoi-mation. the govei-nmental hocly is I-esponsihle SOI- taking the next step. Based on the 
statute, the attorney general expects that. upon receiving this ruliiig, the governmental body 
will either release the p~iblic I-CCOI-ds promptly p~irsuant to section 552.221(a) of the 
Governincnt Code or file a lawsiiit chulicngi~~g this ruling pursuant to sectior~ 552.324 ofthe 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. lo! 5 552.3215(e). 

If this ruling req~lires or permits the governmental body to withhold all or some of the 
requested infor~nation, the requestor can appeal that decision by suing the govern~nental 
body. Id. $ 552.321(a); Texas Dep't of P~th. Safe8 v. Cilhientlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in cotnpliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
co~nplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has cjuestions or comments 
about this ruling, they may contact our office. Although thet-e is no statutory deadline for 
contacting us, the attorney general prefers to receive any comrnents within 10 calendar days 
o f  the date of this ruling. 

Sincerely. 

Assistant Attorney General 
Open Records Division 

Enc. Subn~ittcd documents 

c: Ms. IIoilie Vesla Greene 
2800 South Hulen #2 10 
Fort Worth, Texas 76109 
(wlo enclosures) 


