
June 27,2007 

Lt. Oscar J. Garcia 
Crime Records Bureau 
McAllen Police Department 
P.O. Box 220 -. 
McAlle11, Texas 78501 

G R E G  A B B O T T  

Dear L,t. Garcia: 

You ask whether certain information is subject to required public disclosure under the Public 
lnformat~on Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 283422. 

The McAllen Police Department (the "department") received a request for infom~ation 
pertaining to a specified investigation, all reports for certain offenses involving two named 
individuals, all reports for certain offenses at two specified addresses, and all pawn shop 
transactions involving the two named individuals. You note that the department does not 
rnaintaili some of the requested information.' You state that the department has released 
soine oithe requested infonnation, including "the 'front page' offense report infoinlation." 
See Gov't Code 5 552.108(c) (stating that basic information about arrested person, arrest, or 
crime rnav not be withheld under Gov't Code 6 552.108): see also Ooen Records Decision , . 
No. 127 (1976) (summarizing types ofi~ifonnation considered to he basic information). You 
claim tliat the remaining iiiforniatio~l is excepted from disclosure ~ ~ i l d e r  sections 552.101 - 
and 552.108 of the Govemilient Code. We have considered the exceptions you claim and 
rcviewed thc submitted infori~lation. 

'Tile Actdoesnotreqiiire a yoverilrnentalbody to disclose inforniation that didnot exist atthe time the 
request was received, nor does i t  require a goveriimental body to prepare new informatioil in response to a 
rcqiicst. Iicoii. 0ppnr.tiriiiiie.s Dev. COT. 17. Bzr.stnmilntc, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978. 
writ iiisrii'd): A1to1-11ey General Opinion 1-1-90 (1  97?); Open Records Decision Nos. 452 at 2--2 (1 986), 342 at 3 
(1982), 87 (197.5): sec rilsn Open Records DecisionSos. 572 at I (1990). 5.55 at 1-2 (1990). 416 at 5 (1984). 



Lt. Oscar J. Garcia - Page 2 

Section 552.101 of the Government Code e.xcepts from disclos~ire "information considered 
to be co~tfidential by law, either constitutional, statutory, orbyjudicial decision."Gov't Code 
5 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infonnation if (1) the information contains highly intimate or embanassing facts the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
informatio~t is not of legitimate concern to the public. Inrlzrs. Folmrl. v. Tex. Iaclzls. Accident 
Brl., 540 S.W.2d 668, 685 (Tex. 1976). To demolistrate the applicability of common-law 
privacy, both prongs ofthis test must be demonstrated. Icl. at 681-82. A compilation of an 
individual's criminal history is highly ernbarnassing information, the publication of which 
wouid be highly objectionable to a reasonable person. C' ti. S. Dep 't ojJztstice v. Reporters 
Conznz. for Freed0171 of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found incou~thouse files and local police stations and compiled summary of information and 
noted that individual has significant privacy interest in compilation of one's criminal 
history). Furthemiore, \ve find that a compilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. However, information that refers to an 
individual solely as a victiin, witness, or involved person is not private and may not be 
withheld under section 552.101 on that basis. Furthermore, records relating to routine traffic 
violations are not considered criminal history record information. C' Gov't Code 
3 41 1.082(2)(B) (criminal history record information does not include driving record 
infomlation). In part, the present request requires the department to compile unspecified 
police records concerning the ~ianied individuals. However, the information at issue refers 
to the individuals solely as victims, witnesses, or involved persons or reflects routine traffic 
violations. Thus, none of the submitted information is confidential under comn~on-law 
privacy. Therefore, the department may not withhold any ofthe submitted information under 
section 552.101 on this basis. 

We next address your clainl that the infomlation that you have marked Item #?I is excepted 
fl-om disclosure under section 552.108 of the Governitlent Code. Section 552.108 excepts 
from disclosure "[i]nformation held by a law enforcement agency or prosecutor that deals 
with tllc detection, investigation, or prosecution of crime . . . i t  (1) release of the 
infonnation would interfere with the detection, investigation, or prosecutio~l of crime." 
Gov't Code 552.108(a)(l). Generally, a governmental body claiming section 552.108 must 
reasonably explain how and why the release of the requcsted inforntatio~t would interfere 
with law enforcement. Seciil. 5s 552. IOg(a)(l), .301(e)(I)(A);seeci/so Espctrfe Prtritf: 551 
S.LV.2d 706 (Tex. 1977). You state that the infonliation that you have marked Item #I 
pertains to ait ongoing criminal investigation. Based upon this representation, and our 
rcview, we conclude that release of the infonnation at issue would interfere with the 
detection, investigatioil, or prosecution of crime. See Hozistorz Chrorlicle P ~ i h l  'g L'o. v. Cig' 
of flol~storz, 531 S.W.2d 177 (Tex. Civ. App.---IIouston [14"'Dist.] 1975), ~t>i.it rcf'cl t1.r.e. 
per cziriizrii, 536 S.W.2d 559 (Tex. 1976) (court delineates law eitforcement interests that arc 
present in active cases). Accordingly, with the exception of basic information, which you 
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state you have released, the department may withhold the information marked Item #1 
pursuant to section 552.108(a)(l) of the Government Code. 

We note that the remaining infornlation includes a Texas license plate number and Texas 
driver's license numbers. Section 552.130 ofthe Government Code excepts from disclosure 
information that "relates to . . . a motor vehicle operator's or driver's license or permit issued 
by an agency ofthis state [or] a motor vehicle title or registration issued by an agency of this 
state."2 id. $ 552.130. In accordance with section 552.130 of the Government Code, the 
department must withhold the submitted Texas motor vehicle record information, which we 
have marked. 

In summary, other than basic information, the department may withhold the information 
marked Item X1 under section 552.108(a)(l) ofthe Governnlent Code. The department must 
withhold the Texas motor vehicle record information, which we have marked, under 
seeti011 552.130 oi-ihe Govenlmelit Code. The remaining information must be released to 
the requestor. 

This rillitlg triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(h). In order to get the fill1 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. S 552.353(h)(3), (c). If the governmental body does not appeal this ruling and the 
goven~mental body does not comply with it, then both the requestor and the attorney 
general have the right to fiie s~lit  against the governmental body to enforce this nlling. 
Id. 6 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govenimental body 
i l l  either release the public records promptly pursuant to section 552.221(a) of the 
Goveimment Code or fiie a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor shoirld repor-t tliat failure to the attorney general's Open Government Hotline, toll 
ii-ee, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. id. 5 552.3215(c). 

?he Office of thc Attorney General will raise mandatory esceptions like section 552.130 of the 
Goverilment Code on behalf of a governmental body, but ordinarily \\.ill not raise other exceptions. Open 
Rccords Decision Kos. 411 (19S7), 480 (1987), 470 (1987). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Texas Dep't o fpub.  Safety v. Gilbreatlt, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charscs to the requestor. If records are released in conlpliance with this ruling, be 
sure that all charges for the information are at or below the legal amo~mts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Scott A. Kenip 
P.O. Box 149152 
Austin, Tcxas 78714-91 83 
(wlo enclosures) 


