
G R E G  A B B O T T  

Mr. Charles H. Weir 
Assistant City Attorney 
Ciiy oi'S;!n Antonio 
P.O. Box 839966 -. 
Sail Antonio. Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain iiiformation is subject to required public disclosure tinder the Public 
Infor~natiori Act (the "Act"): chapter 552 of the Govern~nent Code. Y O L I ~  q u e s t  was 
assigned ID# 28204 I .  

Tlie Sail Aiitonio Police Depavtnient (the "department") received a request for two specified 
police I-eports. Yoir state that the departmeni has released one of the reports hut claim that 
the submitted report is excepted from disclosure under section 552.101 of the Government 
Code. We have considered the exception you claim and reviewed the s~ihmitted iiiformation. 

Initially, we must address the department's obligations under sectioti 552.301 of the 
Government Cocie, which prescribes thc procedures that a govcrntnental hody nrust follow 
in asking this office to decide whetller requested infol-mation is excepted from plthlic 
disclosure. Pursual?! to section 552.301(b), a governmental hody ]nust ask for a decision 
froin this office and state the exceptions that apply within ten business days of receiving the 
written request. Sre Gov't Cotlc 5 552.30 i (a). (b). YOLI statc that the clepartnienl received 
the request To]- informa!ion on M;ircli 30, 2007. FIo~vcver; you tiid not request a ruling f~-0111 
this office i i r i t i l  April 20. 2007. Tl~iis, tile tlepartment failed to co~nply wit11 the pi-ocedural 
requirements ~iiaiiclated by section 552.301 

Pursuant to sectiol1 552.302 of tlie Government Codc; LI govertimental botiy's failure to 
coinply with the procedural requit-ements of section 552.301 results in the legal presumption 
that the reqiiested itiformatioil is public and miist be released iiniess the governmental body 
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demonstrates a compelling reason to withhold the information from disclosure. See Gov't 
Code $ 552.302; Hnncock v. Stare Bci. of Ins., 797 S.W.2d 379, 381-82 (Tex. 
App.- Austin 1990. no writ); Open Records Decision No. 3 19 (1982). A compelling reason 
exists when third-party interests are at stake or when information is confidential under other 
law. Ope11 Records Decision Xo. 150 (1977). Sectioii 552.101 of the Government Code can 
provide a co~iil?clling re:isoii to osei-coiiie tliis pi-esii~iiption: tiler-efore. i\;c will coiisitier tile 
department's claim under this exceptioi~. 

Section 552.101 of the Government Code excepts froin disclosure "iiit'ormation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. This section encompasses information that another statute makes 
confidential. You contend that the submitted information is confidential under 
section 58.007 of'the Family Code. This provision governs law enforcement records relating 
to juvenile offeiiders and provides: 

(c)  Except as proviiletl hy S~iihsectioii (ii,. l:iw enl'oi-cemeiii I-ccoi-cis ~ i i i t i  files 
coiiceriiing ;lchild and inforriiation stor-ed, by electl-oiiic liiealis or other\vise, 
concerning the child frorn which a record or file co~ild be generated rnay not 
be disclosed to the public and shall be: 

( I)  if maintained on paper or microfilm, kept separate from adult 
files and records; 

[2) if' maintained electronically i n  ilie s;imc cornputer system as 
records oi- files relating to atliilts. be accessible ~liidet-coriti-01s thiit are 
separate ~ i i i i i  tiistiiici o coiitrols io access eiectroiiic ci;it;i 

concerning aii~ilts; airti 

(1) maintained on a local basis only and not sent to a central state oi 
federal depository, except as provided by Subchapter B. 

Farm. Code 8 58.007(c). The submitted information pertains to a case involving allegations 
of juvenile conditct that occurred after September I .  1997. Ser Farn. Code $ 51.02(2) 
(pro\)idirig tirot i i i  title 3 of Fa~i~i ly  Code, "child" means persoti ivlio is tell yeal-s of age o r  
older and ~intiei- seveiiteeii yciii-s oi':igc). Tlrus. rliis ii?forri?:itioir is siiI?jecI ti.) sectiixi 58.007. 
anci i t  iiors iioi :1ppe;11- tli;it aiiy ol 'r ! ic cicci,iioi~s iii cctioii iS .007  apply, c\ccortiiiigly. the 
tiepartmcnt must wiilihoitl tiic siihiiiiiteti i~,iorrncitioir Si-or11 tiisclosure under scciioii 5-52, I01 
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of the Government Code in conjutiction with section 58.007(c) of the Farnily Code.' As our 
ruling is dispositive, we need not address your other argument against disclosure. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attortley general to reconsider this ruling. Gov't Code $ 552.301 (0. If the 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filiiig suit it1 Travis Courity within 30 caleridar days. Id .  5 551.324(h). Iti 01-der to get the f ~ ~ l l  
beiletit of sucli an appeal, rhe governmental body 111ust file sirit witliiil IO  calendar ciays. 
Ici. 5 552.353(b)(3), (c). lf the goyel-iit~iental hociy does 11ot itppeill this riiiing and the 
governmental body does tiot comply ~ v i i l i  it, then both tile I-eijuestor and tlie attot-ney 
general have the right to file suit against the govel-nmental body to eiiforce this rulitip. 
Id. $ 552.321(a). 

I f  this ruling reqiiires the governmental body to  release ;111 or part of the requested 
information, the governmental body is vesponsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governrnental body 
will eithel- release the public recoi-ds proinptly pursilant to section 552.221(a) of the 
Goverliineiit Code or file a lawsuit challenging this ruling pursuant to sectioii 552.324 of the 
Government Code. 1f the governmental body fails to do one of these things. then the 
recluestor siioilid report tiiat iLiiliii-e to the attorney genei-al's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor rnay also file a colnplaint with the district or 
county attorney. Id. 9 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. [ti. 6 552.321(a); T~r i i s  Dep't ~ f P ~ l h .  Scrj'hty I,,. Gilh~r~iitl~. 842 S.W.2tl 408, 41 I 
(Tex. App.-Austin 1992; no writ). 

I'lease remember tiiat under the Act thc release of'iiiibi-mation triggers cer-tain pi-occdures hi. 
costs and charges to tlie I-ccluztor. I S  recor~ds arc rciensecl in  coinpiinlice wit11 this riding. he 
sure that all charges for the iriformatioil are at 01- below the legal anioimts. Questiotis or 
cornplaints about over-charging riiust be directed to Hadassah Schloss at tlie Office of tlie 
Attorney General at (5 12) 475-2497. 

If the governt-iiental body, the requestor, or ally other person has cjueslioiis 01. cui~iiiients 
about this ruling, they tnay contact our office. Altliough tlicrc is n o  sta~utor-y dentlline for 

'\Vc iiotc llinl llic Sari i \ i i t o i i i < ~  Hoiisiiig Auiliority i \  :~iiilioiizi'tl io ol i t i~i i i  l'i.c~tii ~ I I C  ~ I C / ) : I I ~ I I I C I I ~  criiriirial 
liistoiy recoril int'~~siii;itioii otjirvciiilcs coni;iincii in ~Ilc ji~\,iliiile j~isiicc i ! i f i ~ s i ~ i ; ~ i i o ~ ~  systciii ji(ii.siiaiii io S C C ~ ~ < J I I  

l337d(q)( l)(C) (1ititIe42 ol'tlre Uiiiicd States Code aiid section 58.106 ol'thc I::iinily Codc  Sei,Oiien Rccoids 
Dccisiori No. 655 a1 3-5 (1997). 
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contacting us: the attorney general prefers to receive any comrnents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 28204 1 

Enc. Subrnittcd documents 

c: Lt. Leo Alonzo 
San Antonio Housing Authority 
P.O. Box 1300 
San Antonio, Texas 78295 
(W/O enclosures) 


