
G R E G  A B B O T T  

Ms. Meredith Ladd 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson. Texas 7508 I 

Dear -Ms. Ladd: 

You ask whether certain information is subject to required public disclosui-e under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned lD# 282125. 

The City of McKinney (the "city") received a request for illformation pertainiilg to 
c.. insiiraiice coverage held by the city lor lawsuits against the city and lawsuits against city 
employees for \vI~icli the city may he respo~lsible for indemi~ification of its employees." YOLI 
seek io r\:iriiliold the s~ihiriiiied iniormation is exccptetl ti-om disclos~ire uiitier 
section 552.103 of the Government Code aiid section 101.104 of the Civil Practice and 
Reinedies Code. We have considered your arguments and reviewed the subinitred 
infonnation 

LVe note that section 552.022 of the Govei-nrnent Code is applicable to the sub~iritted 
infonnation. Section 552.022 provides in relevant part: 

( a )  Without liiiiiiing the amount or kind of informati011 that is public 
iiiformalion ~li~der- this chi~ptcr-, the following categories of infor~nation at-e 
p~ihlic i~?Sormation cliiti not excepted fron? ~sequireii disclosure iiiicler this 
cliapter unless tiley ai-e expressly confideiitial uiider other law: 
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(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body[.] 

The submitted insurance policy records consist of information in 11 contract relating to the 
experiditnre of funds by a governmental body. Thus, pursuant to sectio~i 552.022(a)(3), the 
city may only \\jithhold tlie submitted irisiii-ance policy i f  i t  is cocifitiential nndei- other- law,. 
You state that the submitted records 21-e exceptetl Srom ciisclosurc tinder section 552.103. 
However. section 552. 103 oftlie Govcl-iiiiiciit Cocie is ;iilisci-etionrtry exceptio~i tociisclosure 
that protects the goveri11nenial hody'r inter-esls and is thei-efore not other law that makes 
information expressly confidential for purposes of section 552.022(a). See Dtrilc~.~ Area 
Rapid Trc~nsit v. Dallczs Morning Nervs, 4 S.W.3d 469 (Tex. App.-Dallas 1999, no pet.) 
(governmental body may waive section 552.103). Consequently. the city may iiot withhold 
the information at issue under sectiori 552.103 of the Government Code. 

You argue that the s~~hmitted jnformarion is excepted Srom disclos~ire section 10 I .  I04 of the 
Civil Practice and Remedies Code. We note that section 552.101 of the Goveriiment Code 
excepts fi-om disclosure "informatioi1 considered to be confidential by law. either 
constitutional, statutol-y. or by judicial tlecisio~i." Gov't Code $ 552.101. I-lowever, 
sectioii 101.104 is a civil discovery privilege and tloes not iiiake insurance informatioil 
expressly confidential for purposes of sectioii 552.101. Sru Open Records Decision No. 55 1 
ai 3 (1990) (provisions of section 101.104 "are not relevant to the a\~ailahility of the 
information to the public"); see iilso Attorney General Opinion JM-1048 (1989); Open 
Records Decision Nos. 647 at 2 (1996) (information that may be privileged in the civil 
discovery context inay not he withheld froin disclostire pursuant to sectioii 552.101 of the 
Government Code), 575 at 2 (1990) (stating explicitly that discovery privileges are not 
covered under statutory preclecessoi- to sectioii 552.101 ). Furtheri11o1-e. although the Texas 
Supreme Court has deteriiiinetl that the discovery privileges t'ouiid in tiie Texas Rules of 
Civil Proceciure anci the Texas R ~ ~ l e s  oi'E\,ideiice "are 'other law' within the meaning of 
section 552.022." scctioii 10l.  I04 oi tiie Civil Practices and Re~nedies Code is ~iot  sucli a 
privilege. Irz r.r, City of'Grorgetoii31~, 53 S.W.311 328 (Tex. 2001). Thus, we cleteriniiie t h t  
the s~~bniitted inforination may riot be withheld lioln disclosure pursuaiit to section 552.101 
of the Governinent Code in conjunctioii with section 101.104 of' tlie Civii Practice and 
Remedies Code. As you raise no other exception to ciisclos~ire oftlie subinitied information, 
i t  iriust be I-eicascd to the requestor. 

This Icttei- ruling is limited to the particular rccoi-cis at issue i n  this request and liniitcci to the 
l'itcts ;is prescntcd to us: tlierefoi-e, this ruling ln!lst not be I-elied upon as ;i pl-evious 
determination regarding any otiicr records or any other circurnstanccs. 

, > I his rniing iriggers imporiilni dcadijnes I-eg;u-(ling tlie rights and responsibilities of the 
governmental body and of the requestor. For example. govern11ient:ll bodies are prohibiteti 
Srom asking the attorney general to reconsider this niliiig. Gov't Codc 5 552.301 (0. Ti' the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id .  $ 552.353(11)(3), (c). If the governmental body does not appeal this ruling and the 
rrovernmental body does nor comply ~vith it, then both the requestor and the attorney - 
genet-a1 have tlic right to file sitit ;ig:iinst the governlnental body to enforce this I-uling. 
Id .  $ 552.32 I (:I). 

If this ruling requires the governmental body to release all or pal-t of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Goveriiinent Code. lf the go~errrm~ntal body fails to do oire of tliese things, then the 
rec]uesttor sho~rld i'eport that failut-e to the attolney geiiei-al's Open Government Hotline, 
toll free, at (877) 673-6839, The reijuestor may also file a complaint with the district or 
couirty attorney. Iil. 5 552.31 I 5(e). 

If this ruling recluires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep'i (~JPrch. Srfeg' v. GiZ/~r-er~r/z, 842 S.W.2d 408, 4 1 1  
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cei-iaiii procedul-es for 
costs and charges to the requestor. If records are released in coi~~pliarice with this ruling, be 
sure that all cliarges for the inl'ormntioii are at or below the legal amounts. Questions or 
complaiiits about over-charging iniisi be directed to Madassah Scliloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the recjuestoi-, or any other person has questions or- corrirrlents 
about this ruliilg, they may contact our office. Although thei-e is no statutory cieacili~ie for 
contacting us, the attorney genei-a1 prefers to receive :lily coir?mertts witl~ii? I0 calcnd;\i- days 
of the date of this riding. 

Assistant Attorney General 
Ope11 Kecoi-ds Division 
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Ref: ID# 282125 

Enc. Submitted documents 

c: Mr. John Quinn 
C/O Meredith Ladd 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 7508 1 
(W/O enclosures) 


