
G R E G  A B B O T ?  

June 28,2007 

Ms. Margo Kaiser 
Staff Attorney 
Texas Workforce Colnmission 
I01 East 15"' Street 
Austin, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certaiii infori~latioii is siibjeci to required public disclosure tinder the 
Ptiblic Infoonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282222. You have assigned this request niimbei- 070309-038. 

TheTexas Workforce Coinrnission (the "commission") received a request foruiieiiiploymei~t 
inforination pertaining to a named indivitlual.' You state that you will rcleasc infol-niation 
pertaining to the elnployer represented by the recjucstor. You clniiri that the s o i ~ ~ e  of tlie 
s~rhinitted information isexcepted fi-oin disclosureuncler section 552.101 oithe Gouer~iment 
Code. We l~ave considered the exception you claim and ireviewed tile siibiiiitted 
I-eprcsentative sample of information.' 

'Tliec~~mmission origiiialiy received ai-eijiiesi fils inlornraiioii lxrtainiiig i ! ~  ;isiiccificil ~liscriiilin:iiio~i 

cl;iiiii. However. rile retqucstor siihscquenil) clarified his rcc~iicsi io iiiclicoie lic \cis seehiirg ~iiicrnpioyiiicn1 
iiisiiraiicc claiin i n i ~ r n x i t i ( ~ n .  Sec Gov'i Coilc $ 552.222(h) (slaliiip lliat i f  iol'oi-inaii!~ri i-cqiicsicd is uncie;ii-. 
pi~vcriiinciit;~l body riiay ask reqiiesc~>i to clai-il'y CIS ii;isso~v rc i j i ic i ) .  

'We assume ilia1 ilic '.rcprescniativc saiiiple" ol,rec<~rds sohiiiitlcd ti1 liiis 111'ficc is truly reprcscniali\,c 
ijl' tlie scqiicstcd records as a wliole. See Opco Kcconis 1)ccisioii Nos. 4')') (I9SX). 497 (1988). 'iliis opcii 
rcci,rds icitcr ilocs iiot scirch, aiid ilicrcl'~~sc dircs in01 ;iiiiliiiri/.e tlic iviil~li(~idiiig 01'. mi). !itIici rc~jiiesrcd rcci~rds 
to the cx~ciit tliiii tliiise records cl~ii tain suhstoiitiniiy ilil'krent iypcs (~i'iiillirinatii~ii tliaii tIl;ii siihiniticd t c ~  illis 

11lficc. 
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Initially, we must address the coiiirnission's procedui-a1 obligatioiis ~tiider the Act. 
Section 552.301 describes tlie p:.ocedural obligations placed on a governmental body that 
receives a written request for information that it wishes to withhold. Put-suant to 
section 552.301(b), the governmental body must ask for the attorney geiieral's decision atid 
state the exceptions that apply within ten business days afttei.1-eceiving tlie request. See Gov't 
Code $ 552.301(a), (b). Within fifteen busiiiess days of receiving the recluest. the 
governmental hody niust subinit to this office ( I )  written corrirneiits stntiilg tlie reasoils why 
tile stcited exceptions apply that wo~iltl allow [lie iiiihi-iiiatioii to he \vitlilield. (2)  acopy oitlie 
written request l r  iiiii-iiiatioii, (3) ;i siziicd stei~e~riciit ot- siii'iicicnl r\,iiience .shv~viitg the 
tl;?te the go\,ernniciital hod): recciveii tile ~vi-itteii rccjiicst. aiiii ( 4 )  ;i copy of tile specific 
ii~forin~itiorr r-ecliiestetl oirepl-cseiitaiive samples. labeled io intlicate which excepiions apply 
to which parts of the docurnents. Gov't Code $ 552.301(e)(l)(A)-(D). 

In this instance you indicate that the coininission received the original request for 
information on hilarch 9, 2007. However, you did not recluest a ruling fi-om or subinit the 
required documents to this office until April 24, 2007. Coi~secjiiently, we fiiid that the 
conimission f;iileti to comply with the proceciul.al 1-ee]?iiremcnts of section 552.301 iii 
I-equestiiig this clecisioii from our officc. 

Pui-siiant to scction 552.302 oi' tlic (;o\~ci-i?niciit Code. :I govci-iiiiieiit:il body's fiiiliire to 
comply with the proceiiural reqiiii-ements oi'seciioii 552.301 rcsulis i i i  the legal presui-ription 
tliat the recjuesieci iniormatioii is public and iiiusi be released uirless the governnieiital body 
demonstrates a coinpelling reason to witlihold the information fi-oiii disclosure. See Gov't 
Code $ 552.302; Ilciirzcock v. Stiite Bti. q f l l l s . ,  797 S.W.2d 379; 38 1-82 (Tes. Apl~.-Austin 
1990, no writ) (governmental hody must iiiake compelling cieinoiistr;itioii to overconie 
presumption of openness pursuant to statutory pi-eciecessor to section 552.302): Open 
Records Decisioii No. 319 ( 1982). Normally. a com1~eIling iiilci-est is den1oiistr;itcd when 
soiiic other S O L I S C ~  oi' I;I\\: iiiakes the iiibi-iii;iiioii ;it issue coiiiideiitial o r  tliirtl-party iiiierests 
arc at stake. Sccz Opeii Rccords Decision No. I50 at 2 i 1'177). I3ccaiisc. yo111- claiin uiidcr 
scctioii 552.101 of the Govei-iiiiieiit Cocic coil pro\icic cctiiipeliiiig i-e:isons to wiihlioltl 
iiiihriiiation. we will addi-ess yoiii- argii~iie~it iiiider this escclition 

Sectioii 552.101 of the Goverr~incnt Cocle excepts i'i-om disclosure "inforrncltiott coilsidered 
to be confidential by law, either coiistit~iiional~ stututor-y. or by jutiicial tlecisiun..' Gov't 
Code 8 552.101. This sectioii encompclsses iiiformnlion protected by other stcituics. You 
claim tliat the sribniittecl ink1ri-tiation is coiifidentiai untiei- fc~1ei;iI i-cgiilalio~js. M'c iiote that 
tile regulations iouiid at sectioii 603 of title 20 of the Coiie oi' Ieclci-ill Keyiiiaiioiis seiiti a 
clciii. ii~essiigc ilieil '.c!iiiiii ii-rSoriii;iii~iii" i t )  the files oj' ;I st;iie iiiii.i~il~Ioyinciit coiiij>ci-rsatioii 
agciicy is to he iiiscloscti oiily to a "i-ccciviiiy ageiicy." ;is ilcl~iiietl iii {lie i-cgiiliitioiis. oi- to 
olhei- specified pat-tics. , Y ( j i ,  20 C.F.R. $ $  603. 1 ct sec).: .xi,? ii/.so O],cii liceorcis Decisioii 
No.476 at 4 (19S7). Otliei-wise, j~~irs~i~iii t  to s~ctioil 603.7 oiiitle 20 of the Code ol'Fzderal 
Regiilatioi~s. i a t c  u!~employiiient coiripeiisation ageiicics. sucli as tile coiiin~issioii. i-iiust 
protect the coiifidentiality of clciiiii inlbri-iiation. "Claiin iiifoi-inatioii" iiieans iiiioi-niiition 
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regarding whether an individual is receiving. has received, or has applied for unemployment 
compensation, as well as "[alny other information contained in the records of the State ~. . 
employment compensation agency which is needed by the requesting agency to verify 
eligibility for, aiid the amount of, benefits." 20 C.F.R. 5 603.2(c)(l). (5). We also note that - 
the names of enrployers anti employees LL,IIO file unemployment compensation appeals fall 
within the clefinition of "claim information" ant1 that tlic federal regulations pr-ohibit the 
commission f~-oin tlisclosing tliis inl'orniation. See Open Records Decision No. 476 at 4 
( I  987). 

T l ~ e  federal Social Security Act requires states to cornply wit11 the directives of the United 
States Department of Labor (the "ilepartment") in administering state iineinployinent 
insttrance ("UI") programs, and section 603.5 specifies the conditions iinder which such 
claim information may be released. See 20 C.F.R. $ 603.5 (lists permissible disclosures of 
confidential claim information). You state that the s~~brnittetl I-ecortls include UI claiin 
information. You also state that the rciliiestor- does not fall into any of the exceptions to tlie 
confidentiality requii-erncnts iinposccl I?), the applicitblc Setieral anti stale 1i1w.s and 
regulations. Based on your I-epresentatioils and our revie~v. wc concliidc that tlie coininission 
must withhold the submitted claim infoi-ination you have marked under section 552.101 of 
the Government Code in conjunction with federal law. 

This letter ruling is limited to the particular records at issue in this request and lirtiited to the 
facts as presented to us; therefore. this ruling must not be relied upon as a previous 
deter~nination regarding any other records or any other circumstances. 

This r~rling triggers important deadlines regascling the I-ights atid I-csponsibilities of the 
govesnineiital body aiid of the rcijuestor. 1")s exaiirple. govci-nn~eiitnl bodies are pi-oliibited 
SI-oin asking tlic attorney general to scco~isides tliis I-uling. Gov't Cotlc $ .552.301(1). lithe 
govertimental body wants to clialleiige this ruling, the gove~n~ireiitul hody lririst al~pcal by 
filing suit in Travis County within 30 calendar days. l(/. 3 552.321(h). 111 01-tiel- tosci the full 
benefit of such an appeal. the governniental body must file suit within 1 0  caleiitlar days. 
I(/. 3 552.353(b)(3), (c). If the gavel-nmental body tloes no1 ;~ppe;il this soling :lnd tlie 
governmental body does not comply with it. then both the I-ecjiiestor and the attorney 
generill have thc right to file suit against the government;il body to enforce tliis riiling. 
10. $ 552.321(a). 

I f  tliis ruli~ig I-ei]uiscs ilrc ~l l?o:ly t i  r l  ;ill i s  I -  I '  I rccjucslctl 
iirfortnation, tlic ~o\~ci -~ i~i~ei i t :~I  hotly is scspoiisihlc 1'0s taltiir: tlic liest step, l3tisetl on tlie 
statute, the attot-iiey general expects that, iipon receiving this i-i~liiig. tile goveriiinetital body 
will either release the pirblic recot-cis promptly pui-suant to section 552.221(n) of the 
Govcrn~rrent Code or file a 1;iwsuit challenging this ruling pursuant to sectiori 552.324 of the 
Gove~.nnient Code. 1f tile governinental hody fails to do one of these thingsl tlielr tile 
I-equestor shoiild report that failui-c to the attorney gerieral's Open Government Hotline, 
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toll free, at (877) 673-6839. Tile requeslor may also iilc a coniplaini with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te,~a.v Dep't of Pub. Snj'ely v. Gilbrenth, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please rer~~cmber. that under the Aci the i-elease oSinforin;~tion triggers ccrt;lin procedures for 
costs and charges to the requestor. lf i-ccoi-cis ;ire I-clcaseil i i i  conipli~ince \viiIi tliis niling. be 
sure that all clial-ges for the inloi.~ii:itioi~ Lire at o r  below the legal amounts. Questions 01- 

cornplaints about over-charging inilst be tiirected to i-Iaiias.sa11 Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Enc. Submitted ciocuiiienls 

c: Mr. J .  Morgan Broaddus 111 
Gordon & Mott P.C. 
P.O. Box 1322 
El Paso, Texas 79947.1322 


